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WORKERS REHABILITATION AND COMPENSATION ACT 1986
Code of Conduct for Self-Insured Employers
Preamble

Subsection 60 (4) (bb) of the Workers Rehabilitation and Compensation Act 1986 (the Act) states that
registration as a self-insured employer under that section:

‘is subject to a condition that the self-insured employer will comply with any code of conduct for self-
insured employers determined by the Corporation from time to time and published in the Gazette’

NoOTICE

PURSUANT to subsection 60 (4) (bb) of the Act and all other enabling powers I, Greg McCarthy, CEO of the
WorkCover Corporation of South Australia, give notice that the attached document is the Code of Conduct for Self-
Insured Employers determined by the Corporation and published in the South Australian Government Gazette.

The Code of Conduct for Self-Insured Employers will have effect from the date it is published and supersedes
the Code of Conduct for Self-Insured Employers previously published in the Government Gazette on 12 June 2014.

Confirmed as a true and accurate record of the decision of the Corporation.
Dated 23 July 2014.
GREG MCCARTHY, Chief Executive Officer
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Please refer to the following definitions when reading and interpreting the Code

GLOSSARY
Term Meaning
Act the Workers Rehabilitation and Compensation Act 1986
Board the Board of Management of WorkCoverSA as constituted
by the WCA, or any properly delegated committee
appointed by the Board of Management.
the Code the self-insured employer code as amended from time to

time and published in the Gazette pursuant to section
60(4)(bb)

compensable injury

an injury that is compensable by virtue of section 30 of the
Act

Compensation Fund

the Compensation Fund as set up pursuant to section 64 (1)
of the Act

Crown self-insured
employer

an employer deemed registered as a self-insured employer
under section 61 of the Act

Crown

the State of South Australia and any agency or
instrumentality of the Crown in right of the State of South
Australia.

employer(s)

employer has the same meaning as in the Act

Gazette

as defined in section 4(1) of the Acts Interpretation Act 1915

gearing ratio

total liabilities + equity

group of self-insured
employers

a group of self-insured employers registered under section
60(3) of the Act

Industrial association

as defined by section 3 of the Act

liquidity ratio

current assets + current liabilities

local government
corporations

has the meaning as defined in section 3(1) of the Act and
regulation 5 of the Regulations

mercantile agency

such mercantile or credit agency that WorkCoverSA in its
absolute discretion determines

net worth

total tangible assets minus total liabilities

Self-insured Employer
Report

report issued by the self-insured employer as detailed in this
Code

non-compliance

a breach or failure to comply with the Act, any Regulations
or determinations made under the Act or a term or condition
of registration

Self-insured fee

the fee referred to in clause 6.4

private employer

any employer other than a Crown employer

private self-insured
employer

any self-insured employer other than a Crown self-insured
employer

profitability ratio

net profit after tax + shareholders’ funds
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Term

Meaning

ratings agency

Standard & Poor’s or Moody’s and any other such agency
as WorkCoverSA deems fit

registered employer

an employer that is registered pursuant to section 59 of the
Act

Regulations

the Workers Rehabilitation and Compensation Regulations
2010

related bodies
corporate

has the same meaning as in section 60(9) of the Act

relevant legislation

The relevant legislation includes:

= the Act

= Regulations

= the WHS Act

= the WHS Regulations

= the WCA

= any other legislation of either the State or
Commonwealth parliaments that may directly or
indirectly affect the safety of workers in the self-insured
employer’'s workplace or the management or
administration of workers compensation claims

Schedule 1

Schedule 1 to the Regulations

Scheme

the South Australian Workers Compensation Scheme

self-insured employer

an employer that is registered by WorkCoverSA as a self-
insured employer pursuant to Division 1 of Part 5 of the Act

SISA

Self Insurers of South Australia Incorporated

standards

the performance standards and performance indicators for
self-insured employers as annexed to this Code as
amended and notified to self-insured employers by
WorkCoverSA from time to time

transitional claims

= any form of assertion by a past or present worker to an
entitlement to receive money from WorkCoverSA
pursuant to the Act that

= is payable after the date of registration of a self-insured
employer or group of self-insured employers;

= arises from a compensable injury which occurred prior to
the date of registration of a self-insured employer or
group of self-insured employers

= arises in the course of employment by that self-insured
employer or that group of self-insured employers;
and includes

= such an assertion (whenever received) even if it is not
successful

= anything which is consequential upon such an assertion
being successful or unsuccessful

= the entire amount that the nominated worker is or may
become entitled to receive from WorkCoverSA pursuant
to the relevant provisions of the Act whether or not a
separate or further assertion of an entitiement to receive
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Term Meaning
the same is made by the person

= all claims for compensation which were included in the
Actuarial calculation that determined the CMP

= such other claims as may be included in an SIETCMA
entered into by WorkCoverSA or a self-insured employer

WCA the WorkCoverSA Corporation Act 1994
WorkCoverSA the WorkCoverSA Corporation of South Australia
worker (a) a person by whom work is done under a contract of

service (whether or not as an employee), and

(b) a person who is a worker by virtue of section 103A of
the Act,

and includes a former worker and the legal representative of
a deceased worker.

WHS Act the Work Health and Safety Act 2012 (SA)

WHS employer the fee payable under the South Australia Work Health and
registration fee Safety Act 2012

WHS Regulations the Work Health and Safety Regulations 2012

WorkCover Premium | WorkCoverSA Premium Provisions and Orders as published
Provisions in the South Australian Government Gazette from time to

time
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PREAMBLE

Note: Terms in italics are defined in the Glossary.
The purpose of this Code
The purpose of the Code is to:

(M provide to self-insured employers a comprehensive framework of
WorkCoverSA's policies and procedures in administering the Workers
Rehabilitation and Compensation Act 1986 (the Act);

(2) ensure all self-insured employers are aware of the ongoing obligations of
registration as a self-insured employer,

(3) constitute a code of conduct for self-insured employers that each self-insured
employer must comply with as a condition of their registration pursuant to
section 60(4)(bb) of the Act; and

(4) express those terms and conditions to which registration of all self-insured
employers and groups of self-insured employers are subject as determined by
WorkCoverSA under section 60(4)(a)(ii) of the Act (but not those terms and
conditions which have been determined by WorkCoverSA to be applicable to an
individual self-insured employer or a group of self-insured employers).

WorkCoverSA Policy on self-insured employer status

Through the Code of Conduct, the WorkCoverSA Board has formulated a formal policy
statement on the continued existence of self-insured employer status. It provides the
recognition, that:

(1) The Act contains provision for self-insured employer status as an integral part of
the Scheme.

(2) The financial security of the Scheme is viewed as a relevant matter in the
administration and continuation of self-insured employer registrations.

(3) That self-insured employer status should only be available to fit and proper
employers capable of achieving and maintaining the required level of
performance with the standards and compliance with the requirements of the
Act.

(4) Self-insured employer status should only be made available to fit and proper
employers who can satisfy the Board as to their ability to continue to meet all
obligations of registration as a self-insured employer, and that the granting of
self-insured employer status is consistent with:

(a) the best interests of the Compensation Fund, and

(b) the achievement of the objects and functions specified in the WorkCover
Corporation Act (‘the WCA’) and the Act.
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(5) The Act allows for a conferral of self-insured employer status for a period not
exceeding three years, and prior to the expiry of each grant, the self-insured
employer must re-apply to renew its registration in accordance with the
provisions of the Act.

(6) All self-insured employers are required to maintain compliance with the
standards throughout the period of registration, with the consequences of a
failure to comply resulting in a potential revocation, reduction or the placing of
conditions on self-insured employer status or refusal to renew self-insured
employer status.

(7) the Board requires employers who are related bodies corporate to be registered
as a group of self-insured employers.

(8) If as a result of an evaluation of a self-insured employer, WorkCoverSA forms a
view that the self-insured employer has not met the standard required for a full
period of renewal to be recommended, WorkCoverSA will inform the self-
insured employer of the reasons for this and provide the self-insured employer
with an opportunity to respond to the relevant issues before making a final
decision on a renewal.

WorkCoverSA’s role

WorkCoverSA performs a number of statutoery functions in respect of an employer that
is registered as a self-insured employer. This include supervision of self-insured
employers to ensure compliance with the standards and the Act, and in doing so
ensuring employees are treated in a manner that complies with the objectives and
requirements of the Act.

Statement of Regulatory Intent

WorkCoverSA has developed a Statement of Regulatory Intent describing its
philosophy and commitment to effective regulation. The terms of the statement are
replicated below.

“Through effective regulation, we will protect the interests of workers and employers by
monitoring and enforcing compliance with the Act and Regulation. We will regulate in a
way that is consistent with the objects of the Act.

While regulation is essential and assists us to achieve scheme objectives, it also
imposes a financial and administrative cost on the community. We need to be mindful
of that imposition in how we engage with the community and seek to reduce
unnecessary red tape for employers, workers, and service providers”.

We will:

. Exercise our powers responsibly and in a way that achieves a balance between
the interests of employers and workers.

= Seek to educate, promote and encourage legislative compliance but not shy
away from enforcement where material, clear, or systemic non-compliance
occurs.

. Provide all parties with procedural fairness and seek to negotiate a positive

outcome wherever possible.
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. Ensure enforcement activity is considered and proportionate.

. Take a risk-based approach to maximise efficiency and the outcomes that can be
achieved.

. We aim to establish credibility with our stakeholders and service providers by

understanding their interests, performance and risks, and working with them to
achieve better results.

The objects of this Act are—
(1)(a) to establish a workers rehabilitation and compensation scheme—

() that achieves a reasonable balance between the interests of employers
and the interests of workers; and

(ii) that provides for the effective rehabilitation of injured workers and their
early return to work; and

(iii) that provides fair compensation for employment-related injuries; and

(iv) that reduces the overall social and economic cost to the community of
employment-related injuries; and

(v) that ensures that employers' costs are contained within reasonable limits
so that the impact of employment-related injuries on South Australian
businesses is minimised; and

(b) to provide for the efficient and effective administration of the scheme; and
(c) to establish incentives to encourage efficiency and discourage abuses; and
(d) to ensure that the scheme is fully funded on a fair basis; and
(e) to reduce the incidence of employment-related accidents and injuries; and
(f) to reduce litigation and adversarial contests to the greatest possible extent.
(2) A person exercising judicial, quasi-judicial or administrative powers must interpret
this Act in the light of its objects without bias towards the interests of employers on the
one hand, or workers on the other.
(3) The Corporation, and the employer from whose employment a compensable injury

arises, must seek to achieve an injured worker's return to work (taking into account
theobjects and requirements of this Act).
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Important considerations when contemplating self-insured employer status

Employers are advised of the following important considerations when contemplating
self-insured employer status:

(1

(a) On attaining self-insured employer status, the self-insured employer
becomes solely responsible for any claims cost of compensable injuries,
incurred by its workers after the date of registration.

(b) A condition of registration will include management and funding of
compensable injuries sustained by its workers prior to the date of
registration in return for a capped fee calculated by reference to actuarial
estimate of those claim costs.

The self-insured employer must commit appropriate levels of financial and
management resources to ensure ongoing compliance with the requirements of
the Act and any terms and conditions of registration imposed by WorkCoverSA.

The self-insured employer must provide actuarial estimates of its current and
future claim costs annually, and provide and maintain such guarantees and
excess of loss insurance that are proportionate to those estimates as approved
by WorkCoverSA.

The self-insured employer must maintain appropriate claims management
facilities and expertise to ensure ongoing compliance in relation to claims
management.

The self-insured employer must also pay a fee pursuant to section 72B of the
Act and any adjustments to fee as determined by WorkCoverSA to apply to the
self-insured employer, in accordance with the Act, the Regulations and this
Code.

Self-insured employer status provides an employer with greater flexibility and
an opportunity to reduce overall costs if it excels in reducing claims numbers
and administering claims but in doing so the self-insured employer must
maintain compliance with the obligations of registration as a self-insured
employer.
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1.1

1.2.

1.3.

1.4.

1.5.

1.6.

CHAPTER 1
INTRODUCTION
The Code

This code is constituted by the Preamble, Chapters 1 to 11 (inclusive), Glossary
of Terms and Annexures as amended from time to time by WorkCoverSA and
published in the Gazette pursuant to section 60(4)(bb). The Code is to be
known as the self-insured employer code and any references in this Code to
‘the Code’ means the self-insured employer code.

The Workers Rehabilitation and Compensation Act 1986
Compliance with the Code (as determined by WorkCoverSA from time to time
and published in the Gazette) is enforceable as a condition of registration of that

self-insured employer pursuant to Section 60(4)(bb) of the Act.

a) The Actis administered by WorkCoverSA in accordance with the objects
of the Act set out in section 2 of the Act.

Other parts of the Act apply
a) Part 5 of the Act contains the primary requirements in relation to
application for self-insurance and renewal of registration as a self-insured

employer.

b)  Other parts of the Act also apply and continue to apply to an employer
upon registration as a self-insured employer.

Background

Self-insured employer status was created at the commencement of the Act on
30 September 1987. All employers that were self-insured employers under the
previous legislation had an automatic right to be self-insured employers, and
most self-insured employers at that time took up this right. Since that time, all
private sector employers that wished to become self-insured employers had to
apply and be approved under the provisions of the Act.

The regulatory framework

a) The self-insured employer must comply with regulatory framework
consisting of the relevant legislation and the Code.

b) The Code must be interpreted and applied so as to be consistent with the
relevant legislation.

Inconsistencies
a) The Code and the relevant legislation operate concurrently.

b)  Where there is an inconsistency between the Code and a provision of the
relevant legislation, the relevant legislation will prevail.
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1.7.

1.8.

1.9.

1.10.

1.11.

112

1.13.

Application and operation

a) Pursuant to section 60{4)(kk) of the Act, the Code applies as a condition
of registration as a self-insured employer.

Updates
a) A copy of the Code as amended from time te time and published in the

Gazette may be obtained from the WorkCoverSA website at
www.workcover.com.

b)  Where there is an inconsistency between the Code available from the
WorkCoverSA website and the Code as last published in the Gazette, the
gazetted version will prevail.

Group of self-insured employers

a) The Act allows for a group of employers to apply to WorkCoverSA for
registration as a group of self-insured employers.

b) Chapter 9 of the Code sets out the requirements and obligations of group
employers.

c) Unless otherwise specified, a reference in the Code to ‘seff-insured
employer includes a reference to a group of self-insured employers.

Indemnified maritime employers

Pursuant to section 60 of the Act, indemnified maritime employers may apply to
be registered as self-insured employers.

Notification

An employer which is granted registration as a self-insured employer has an
angoing obligation to notify WorkCoverSA of any change to its circumstances or
conditions which are relevant to that registration.

Italicised expressions

a)  The italicised expressions in the Code have the meanings specified in the
Glossary.

b) Other derivatives and grammatical forms of a word or phrase defined in
the Code have a corresponding meaning.

Interpretation
Unless otherwise specified in the Code:

a) headings are for convenience only and do not affect the interpretation of
the Code;

b)  words importing the singular include the plural and vice versa:;
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the provisions of the Acts Interpretation Act 1915 (SA) applicable to the
interpretation of a statutory instrument are to be treated as applicable to
the interpretation of the Code;

a reference to notification means notification in writing. Writing shall
include facsimile transmission, email or other electronic means of
communication that is ordinarily able to be reproduced on paper, and

the use of the word ‘including’ shall not limit the generality of anything
preceding that word.
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2.2.

2.3,

2.4,

24.1.

2.4.2.

2.4.3.

CHAPTER 2
OBLIGATIONS OF SELF-INSURED EMPLOYERS
Application

This chapter applies to private employers registered as self-insured employers
under section 60 of the Act.

General

a)  This chapter sets outs the ongoing obligations of an employer once
registered as a self-insured employer by WorkCoverSA.

b) Compliance by the self-insured employer with the conditions and other
obligations of registration will be subject to ongoing review by
WorkCoverSA.

Obligations of a self-insured employer

Pursuant to section 60(4) of the Act, registration as a self-insured employer is
subject to:

a)  acondition that the self-insured employer must not exercise any power or
discretion delegated to the self-insured employer under the Act
unreasonably, and

b)  such other terms and conditions as WorkCoverSA determines from time
to time or as are prescribed by the Regulations, and

c) a condition that the self-insured employer will comply with any code of
conduct for self-insured employers determined by WorkCoverSA from
time to time and published in the Gazette

Delegated powers and discretion

Powers delegated

The powers delegated to self-insured employers are set out in section 63 of the
Act.

Mechanism of delegation

a) A delegation of powers to a self-insured employer is effective immediately
upon the registration of the employer as a self-insured employer by virtue
of the Act.

b) WorkCoverSA will issue notice of grant of registration or renewal of
registration to the self-insured employer.

Effect of delegation

a) A delegation of powers by virtue of the Act means the self-insured
employer assumes the role of WorkCoverSA as the compensating
authority in respect of worker costs of compensable injuries suffered by
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2.4.4.

2.5.

2.5.1.

b)

the self-insured employer's workers on and after the date of registration to
the extent specified in section 63(1) of the Act.

These powers are delegated to the self-insured employer directly and
cannot be further delegated to any person or other body corporate, i.e.
the delegated powers must be exercised directly by the self-insured
employer.

Section 63 of the Act also provides that:

(iy A decision made by the self-insured employer in the exercise of a
delegated power or discretion has the same force and effect as if it
was a decision of WorkCoverSA and shall be subject to review and
appeal in the same way as a decision of WorkCoverSA — section
63(4).

(i)  WorkCoverSA cannot exercise a power or discretion that has been
delegated to a self-insured employer — section 63(2).

(i)  WorkCoverSA cannot interfere with or overrule a decision of a self-
insured employer made in the exercise of a delegated power,
except pursuant to section 63 — section 63(3).

(iv) WorkCoverSA may direct a self-insured employer as to the exercise
of its delegated powers under Division 4B of Part 4 of the Act and
the determination of a lump sum to be paid to an orphan child, or to
orphan children — see sections 63(3aa) and 63(3a).

Reasonable exercise of powers

a)

b)

Self-insured employers must exercise their delegations in a reasonable
manner and in accordance with the law.

In the event a self-insured employer exercises a delegated power
unreasonably, WorkCoverSA may withdraw all or part of the relevant
delegated power. In certain circumstances where a self-insured employer
has exercised a delegated power unreasonably, WorkCoverSA may
revoke the employer’s registration as a self-insured employer.

Additional terms and conditions of registration

Criteria under section 60(6) of the Act

a)

WorkCoverSA has determined that it is a condition of continuing
registration of a self-insured employer or a group of self-insured
employers that it does not undergo a materially adverse change in any of
the circumstance WorkCoverSA considered in granting self-insurance or
the last renewal of a self-insured registration. Should such a material
change be noted, the self-insurance status may be reduced or revoked.
These circumstances are the matters WorkCoverSA had regard to in
accordance with section 60 of the Act when conferring or renewing self-
insured status including all of the material supplied to WorkCoverSA by
the employer or group of self-insured employers in support of its
application for the conferral or renewal of self-insured employer status, to
the extent relevant to those matters.
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2.5.2.

2.5.3.

b)

From time to time, WorkCoverSA may notify the self-insured employer of
other matters WorkCoverSA considers relevant to the maintenance of
self-insured status and the standard of compliance the employer must
demonstrate in order to maintain self-insured employer registration.

Performance standards

a)

b)

c)

d)

WorkCoverSA has determined that ongoing conformance with the
standards is a term and condition of registration as a self-insured
employer.

The standards are a set of standards and performance indicators that are
used by WorkCoverSA to evaluate an employer's performance in relation
to prevention of injury in the workplace, compliance with relevant
legislation, claims management and rehabilitation.

WorkCoverSA will undertake a regular evaluation of an employer’s
compliance with the standards in accordance with Chapter 8 of this Code.

A copy of the current standards is Annexure A to the Code.

Schedule 1 of the Regulations

a)

b)

Pursuant to regulation 12 of the Regulations, the registration of an
employer as a self-insured employer is subject to ongoing compliance
with the terms and conditions prescribed in Schedule 1.

It is a condition of registration that the self-insured employer must comply
with any policies or requirements notified by WorkCoverSA from time to
time in relation to the application of Schedule 1.

WorkCoverSA has determined the following policies and requirements in
relation to Schedule 1:

(i)  Provision of data
A self-insured employer will be deemed to have complied with these
obligations if it establishes and maintains a consistent and regular
pattern of data provision.! For these purposes, a ‘consistent and
regular pattern’ will be:

(A) data provided within 14 days or such other time as approved
by WorkCoverSA

(B) no more than two missed or failed/rejected data submissions
in any six-month period

(C) no occurrences of two or more consecutive missed or
failed/rejected transmissions

(D) all errors at batch and line levels resolved within one month

When an employer is first granted self-insured status, a reasonable timeframe for an
operational claims data base will be determined by WorkCoverSA up to a maximum of
six months.



7 August 2014

THE SOUTH AUSTRALIAN GOVERNMENT GAZETTE

3859

(ii)

(i)

(E) all coding queries resolved within one month

(F) when the self-insured employer changes its claims database,
it should discuss the arrangements for data provision during
the period of system transition with WorkCoverSA, to ensure
any resulting lapse in data transmission does not exceed one
month, or where delays are beyond the control of the self-
insured employer, such other period as agreed between
WorkCoverSA and the self-insured employer

(G) when WorkCoverSA changes the data requirements, the self-
insured employer meets those new data requirements within
three months of being notified of those changes

Actuarial reports

(A) Each self-insured employer is required to submit an actuarial
report within five months of the end of the self-insured
employer’s financial year. The report must be prepared by an
actuary following WorkCoverSA's actuarial guidelines, which
are Annexure B to this Code.

(B) The actuarial reports are used by WorkCoverSA to determine
the appropriate level of financial guarantee to be provided by
the self-insured employer.

(C) A failure to provide the report to WorkCoverSA within the time
stipulated in Schedule 1 will be considered to be a serious
breach of the terms and conditions of registration.

Guarantees

(A) Each self-insured employer must provide a financial guarantee
determined in accordance with Schedule 1.

(B) WorkCoverSA has determined that the guarantee must be:
(1) an unconditional undertaking to pay money on demand,
(2) a continuing guarantee,

(3) provided by a financial institution that is not related to
the self-insured employer and that has a Standard &
Poor’s credit rating not less than A+. WorkCoverSA will,
however, accept guarantees from an institution that has
an A or A- rating provided that the guarantee from that
institution in respect of any one self-insured employer
does not exceed $2million, and

(4) provided by a financial institution that is subject to
prudential regulation by the Australian Prudential
Regulation Authority (APRA) unless WorkCoverSA
decides otherwise,
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(iv)

(vi)

(C) WorkCoverSA may consider other forms of security that
provide a comparable level of security to WorkCoverSA but
WorkCoverSA will have the sole discretion as to the
acceptability of such alternative forms of security.

Excess of loss insurance
(A) Self-insured employers are required to obtain and maintain an
excess of loss insurance policy, and produce evidence of its

existence to the satisfaction of WorkCoverSA.

(B) WorkCoverSA has determined that such excess of loss
insurance must satisfy the following:

(1) not less than $100 million on the sum insured

(2) adeductible of not less than $500,000 per event or
series of events, and

(3) if the self-insured employer elects to include a stop loss
excess or aggregate excess, such stop loss or
aggregate excess must not be less than the higher of:

a. three times the individual incident excess, or

b. 10% above the average incurred claim cost for the
prior three years.

Annual reports

Self-insured employers are required to provide audited annual
financial statements of the self-insured employer not later than five
months after the expiry of the self-insured employer’s financial year.

Notification of corporate changes

In addition to the requirement to notify WorkCoverSA on the
happening of any of the circumstances set out in paragraph 10 of
Schedule 1, self-insured employers must also notify WorkCoverSA
in the event of any change to the position of:

(A) chief executive officer of the self-insured employer
(B) any officer or officers who have responsibility for the

compliance of the employer with the requirement of the WHS
Act and injury management systems.

d) A copy of Schedule 1is Annexure C to the Code.

7 August 2014
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2.5.4.

2.5.5.

Financial distress

a) WorkCoverSA has determined that a term and condition of registration of
any self-insured employer is that the self-insured employer not be in
financial distress.

b) For the purposes of this clause, a self-insured employer is in financial
distress if it:

(i) s in liquidation or provisional liquidation or under administration

(i)  has a controller (as defined in the Corporations Act 2001) or
analogous person appointed to it or any of its property or if any
steps are taken for such an appointment

(iii) is taken under section 459F(1) of the Corporations Act 2001 to have
failed to comply with a statutory demand

(iv) is unable to pay, or stops or suspends or threatens to stop or
suspend payment of, its debts

(v) an application or order, other than an application contested in good
faith which is stayed, dismissed or withdrawn within 14 days, is
made, or a resolution is passed, for its winding up or notice is given
of an intention to make such an application or propose such a
resolution other than a solvent reconstruction or amalgamation

(vi) is otherwise insolvent

(vii) enters into a compromise or arrangement with, or assignment for
the benefit of, any of its members or creditors, or

(viii) suffers an event analogous to any of the events described in this
clause

Ongoing compliance with assessment criteria

WorkCoverSA has determined that a term and condition of registration of any
self-insured employer is the ongoing compliance by the self-insured employer
with the assessment criteria set out in the following clauses of the Code:

a) clause 3.5.3 Number of employees employed by the group
b)  clause 3.5.4 Financial viability

c) clause 3.5.5 Claims administration resources

d) clause 3.5.6 Incidence and severity of injuries

e) clause 3.5.7 Effect of working conditions

f) clause 3.5.8 Rehabilitation

g) clause 3.5.9 Provision of suitable employment

h)  clause 3.5.10 Views of relevant industrial associations

i) clause 3.5.11 Effect on the fund
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2.5.6.

2.6.

Other terms

WorkCoverSA may determine other terms or conditions of registration to apply
to a particular self-insured employer.

Non-compliance

A self-insured employer is at all times, required to comply with the Act or a term
or condition of registration. Where an instance of non-compliance with these
requirements is identified, a self-insured employer will be provided an
opportunity to undertake corrective actions.

If a self-insured employer fails to comply with the Act or a term or condition of
registration or undertake, to the satisfaction of WorkCoverSA, corrective action,
pursuant to its powers under the Act, WorkCoverSA may do one or more of the
following:

a) take such a non-compliance with the Act or a term of condition of
registration into account when determining whether to subsequently
renew self-insured employer status;

b)  pursuant to section 60(5) of the Act, revoke or reduce the period of
registration as a self-insured employer as outlined in Chapter 5;

c) pursuant to section 72B(3) of the Act, allocate the self-insured employer
to a class of self-insured employers that pay an increased fee as outlined
in Chapter 6;

d)  pursuant to section 122 of the Act, prosecute the self-insured employer
for a breach of the Act;

e)  pursuant to section 63(6) of the Act, withdraw (in whole or in part) the
delegated powers of the self-insured employer.
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CHAPTER 3
3. ELIGIBILITY AND ASSESSMENT CRITERIA
3.1. Application

3.2

3.3.

3.4.

3.4.1.

This chapter applies to all private employers applying for:

a) registration as a self-insured employer or group of self-insured employers,
and/or

b)  arenewal of self-insured employer registration.

General

a)  This chapter sets out and describes the application of the eligibility and
assessment criteria that must be satisfied in order for an employer or

group of employers to become or remain self-insured.

b)  Unless otherwise specified, an application for registration as a self-
insured employer must be made in accordance with the requirements of
the Act as set out in Chapter 4 of the Code.

Satisfaction of WorkCoverSA

An employer must establish to the satisfaction of WorkCoverSA that it is a fit
and proper employer and has reached the standard that, in the opinion of
WorkCoverSA, must be achieved before conferral of self-insured status will be

considered.

In determining whether the employer is a fit and proper employer WorkCoverSA
will have regard to the relevant matters described within clause 3.5 of the Code.

Eligibility

Pursuant to section 60(2) of the Act, an application for registration as a self-
insured employer may only be made by an employer that is:

a) abody corporate or
b)  an indemnified maritime employer, or
c) agroup of related bodies corporate or local government corporations.

Group of employers

a) Pursuant to section 60(1) of the Act, a group of employers may apply to
WorkCoverSA for registration as a group of self-insured employers
providing they are related bodies corporate under section 80(9) of the Act,
viz:
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(i) Bodies corporate that are related bodies corporate under section 50
of the Corporations Act 2001 of the Commonwealth; or

(i) Bodies corporate that are associated entities under section S0AAA
of the Corporations Act 2001 of the Commonwealth in this clause
3.4,("associated entities”)

b)  In considering an application for self-insurance for a group of employers
constituted of associated entities under 3.4.1 (a)(ii) WorkCoverSA will
have regard to the following principles:

(i)  All of the relevant circumstances of the associated entities will be
considered.

(i)  The financial viability and the financial security of the associated
entities will be given particular attention.

(i)  Financial interdependence of the members of the associated entities
and the impact of the nomination of one of the associated entities as
the deemed employer of all workers of all of the associated entities
will be assessed on a case-by-case basis.

(iv) WorkCoverSA will require the associated entities to enter into and
maintain a legally enforceable agreement between all of the
associated entities establishing rights of mutual indemnity between
the associated entities and containing an express acknowledgement
that being a member of such associated entities automatically
carries with it joint and several liability for all the workers
compensation liabilities of each associated entity.

c)  The employer group must nominate a member of that group pursuant to
section 62(1)(c) of the Act, as the employer, which is for the purposes of
the Act, to be treated as the employer of all workers employed by the
various members of the employer group.

3.5. Assessment criteria

3.5.1. Statutory considerations

a) Pursuant to section 60(6) of the Act, in deciding whether to grant, renew,
revoke or reduce the period of registration as a self-insured employer or
group of self-insured employers, WorkCoverSA may have regard to such
matters as it considers relevant and must have regard to the following:

(i)  The number of employees employed by the employer or group

(i)  Whether the employer or group of employers is, and is likely to
continue to be, able to meet its liabilities

(iii) The resources that the employer or group of employers has for the
purpose of administering claims for compensation

(iv) The incidence and severity of compensable injuries arising from
employment by the employer or employers
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(v) The effect, or likely effect, of the working conditions under which
workers are employed by the employer, or any of the employers, on
the health and safety of those workers

(vi) The record of the employer or employers in relation to the
rehabilitation of disabled workers

(vii) The record of the employer or employers in providing suitable
employment to workers who suffer compensable injuries

(viii) The views of any industrial association that has, in the opinion of
WorkCoverSA, a proper interest in the matter, and,

once an employer or group has been registered as a self-insured
employer, WorkCoverSA must not, in deciding whether to renew the
registration, consider the effect of the registration on the
Compensation Fund.

b) WorkCoverSA considers each criterion separately and gives due weight
to each criterion.

c) In considering the criteria WorkCoverSA will have regard to the extent that
an employer’s past experience may or may not have relevance due to
changes in structure or personnel.

Relevant matters

a) Pursuant to section 60(6) of the Act, in deciding whether to grant, renew,
revoke or reduce a period of registration as a self-insured employer,
WorkCoverSA may have regard to such matters as it considers relevant.

b)  Without limitation, WorkCoverSA will ordinarily consider the following as
relevant considerations in determining whether the employer or group of
employers is fit and proper to be self-insured:

(i)  Anemployer’'s association with a group of self-insured employers

(i)  The structure and operation of any subsidiaries of the self-insured
employer, including any ancillary activities carried on by its
subsidiaries which are not intended to be registered as a self-
insured employer but which are or are capable of having a
materially adverse effect on the self-insured employer's compliance
with the requirements of the Act or a term or condition of registration

(i)  Any actual or any proposed change to:

(A) the management or style of operation of the employer,
including any proposed sale of the business, notwithstanding
the new employer employs the same employees and retains
the same management structure, or

(B) any other future matter or event which is relevant to the
assessment criteria WorkCoverSA must have regard to under
section 60(6) of the Act,

that is likely to occur subsequent to the application for self-
insured employer registration.
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3.5.3.

3.5.4.

Number of employees employed by the employer or group

a)

WorkCoverSA considers that a significant level of employment is required
for an employer to meet the self-insurance standards (including carrying
the overheads and expertise necessary in being a self-insured employer)
on an economic basis over the medium to long term. Employment at the
level at or above 200 full-time-equivalent workers will be considered to be
a significant level of employment for this purpose.

Any application for an initial grant or renewal of self-insured status by an
employer with fewer than 200 full-time-equivalent workers will be
considered on its merits having regard to paragraph (a) above and to the
individual circumstances of the employer and any submission the
employer wishes to put in support of the application or renewal.

Financial viability

a)

In relation to an employer or group of employers wishing to apply for
registration as a self-insured employer, WorkCoverSA will ordinarily
assess the employer’s capacity to meet its liabilities prior to the lodgement
of an application form.

In relation to a renewal of registration, WorkCoverSA will assess the self-
insured employer’s capacity to meet its liabilities on all relevant
considerations including the self-insured employer’s latest annual
financial statements.

When determining the self-insured employer’'s capacity to meet its
liabilities, WorkCoverSA will take into consideration such financial data as
it considers relevant. Subject to any other considerations, if the following
criteria are satisfied, WorkCoverSA will ordinarily consider the self-insured
employer to have complied with this requirement;

(i)  net worth of $50 million or higher

(i) gearing ratio of 2.0:1 or lower

(iii)  liquidity ratio of 1.3:1 or higher

(iv) profitability ratio of 10% per annum on shareholders funds, and

(v) positive rating by a mercantile agency of risk lower than the industry
average

WorkCover may consider the employer as having complied with the
financial viability criteria if

(iy It demonstrates compliance with any three of the five criteria, and

(i) Inrespect of any criteria in which it fails, the extent of that failure, in
the opinion of WorkCover, does not outweigh the positive results.

Wherever possible, averages and trends under each of the criteria over at
least three years are to be used to minimise volatility of results and
provide a truer picture of the self-insured employer’s overall position.



7 August 2014

THE SOUTH AUSTRALIAN GOVERNMENT GAZETTE 3867

3.5.5.

3.5.6.

f)

h)

No one criterion is to be given more weight than any other except in
cases of extreme results.

If an employer is unable to satisfy the financial viability criteria to the level
required by WorkCoverSA, WorkCoverSA may, in its discretion, and only
in exceptional circumstances, have regard to the following matters when
determining the capacity of the employer to meet its liabilities:

(i) Positive rating by a ratings agency

(i)  Positive rating by a regulatory authority of the employer or group of
employers monitoring the financial position of particular companies
or groups

(iii)  Any other information that, in its opinion, WorkCoverSA considers
relevant to establishing the financial solvency of the employer

A positive rating by a ratings agency is a Standard & Poor’s rating of AA-
or higher for banks and BBB+ or higher for other employers or equivalent
rating from other agencies.

Claims administration resources

When assessing whether the employer or group of employers has sufficient
resources for the purpose of administering claims for compensation,
WorkCoverSA will have regard to the following matters:

a)

b)

c)

The qualifications and experience of the officers responsible for claims
administration;

Job description of the officers responsible, and

The performance of the employer or group of employers as measured
against the standards.

Incidence and severity of injuries

a)

b)

d)

The incidence and severity of injuries for self-insured employers will be
evaluated based on three years previous data from the employer using
the WorkCoverSA database.

Evaluation of the incidence of compensable injuries is based on the total
number of claims reported per million dollars remuneration.

Evaluation of the severity of compensable injuries is based on the
average cost of claims per million dollars remuneration.

WorkCoverSA will ordinarily consider the employer as having satisfied
these criteria if the employer’s performance in relation to the incidence
and severity is at least 10% lower than relevant industries. If the employer
represents 30% or more of the remuneration paid in their WorkCoverSA
industry classification then WorkCoverSA may compare the employer’s
performance to an appropriate broader benchmark.
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3.5.7. Effect of working conditions

When assessing the effect, or likely effect, of the working conditions under
which workers are employed by the self-insured employer on the health and
safety of those workers, WorkCoverSA will have regard to all relevant
circumstances including:

a) the performance of the self-insured employer evaluated against the
standards

b)  the death of a person in the workplace including details of the incident
leading to the fatality and any remedial action taken by the employer?

c) any successful prosecutions against a self-insured employer or group of
self-insured employers for an alleged breach of the WHS Act resulting in a
death

d) any work health and safety prosecution, (not being a prosecution for a
death of a person in the workplace), of an applicant or an existing sel/f-
insured employer which, in the opinion of WorkCoverSA, indicates a non-
conformance with the standards and will, unless the non-conformance is
rectified to WorkCoverSA's satisfaction before a date nominated by
WorkCoverSA, be regarded as inconsistent with the employer's eligibility
for self-insured employer status or continued registration.

3.5.8. Rehabilitation

When assessing the record of the employer or employers in relation to the
rehabilitation of workers who suffer compensable injuries, WorkCoverSA will
have regard to all relevant circumstances including the:

a) performance of the employer or group of employers evaluated against the
standards as relevant to the rehabilitation of workers

b)  employer's prior record of performance in relation to rehabilitation,
including:

(i) sustainable early return to work outcomes

(i) placement of rehabilitated workers in suitable and sustainable
employment, and

(iii) record of compliance with the requirements of WorkCoverSA in
relation to sections 58B, 58C and 28A of the Act

3.5.9. Provision of suitable employment

When assessing the record of the employer or employers in providing suitable
employment to workers who suffer compensable injuries, WorkCoverSA will
have regard to all relevant circumstances including the:

a) performance of the employer or group of employers as measured by
WorkCoverSA against the sfandards

2 WorkCoverSA will actively monitor the employer’s actions and require reporting from
the employer during the period when the fatality is under investigation.
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b)

c)

employer’s record and attitude towards the provision of suitable
employment for workers who have suffered compensable injuries
including any action taken by WorkCoverSA in relation to that matter
concerning the employer including the application of a supplementary
payment in circumstances attracting the application of sections 58B, 58C
and 28A of the Act, and

comments of any relevant industrial association and workers on those
matters.

3.5.10. Views of relevant industrial associations

a)

b)

d)

WorkCoverSA must have regard to the opinions of any industrial
association that has, in the opinion of WorkCoverSA, a proper interest in
the matter.

Without limitation, WorkCoverSA will ordinarily consider the following
industrial associations as having a proper interest in the matter:

(iy  State level officials of any relevant industrial association
(i)  On-site representatives of any relevant industrial association

(iii)  Other workers or their nominated representatives as considered
appropriate by WorkCoverSA

(iv) SISA
(v) Other relevant associations integral to the employer’s operations.

The employer must identify and contact in writing all industrial
associations that have a proper interest and must satisfy WorkCoverSA
that all such industrial associations have been identified and have been
consulted in writing but doing so will not prohibit WorkCoverSA from
making contact with industrial associations to further inform itself of their
opinions.

If four weeks after being contacted by the employer there has been no
response from the relevant industrial associations, the industrial
associations will be deemed by the employer and WorkCoverSA to have
no objection to the application.

3.5.11. Effect on the fund

a)

b)

Except in relation to an application for renewal, WorkCoverSA may
consider the effect on the Compensation Fund of granting self-insured
employer registration to a particular employer or group of employers.

When assessing the effect of an application for self-insured employer
registration on the Compensation Fund, WorkCoverSA will have regard to
all relevant circumstances including the projected effect on the employer’s
industry premium rate of granting self-insured employer registration to the
particular applicant.
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3.6.

3.7.

Registration

a) Pursuant to section 60(3) of the Act:

where an application is made for self-insured employer registration and
WorkCoverSA is satisfied:

(i)  that the employer or employers constituting the group have reached
a standard that must be achieved before conferral of self-insured
status can be considered, and

(i)  thatin all the circumstances it is appropriate to do so,

WorkCoverSA may register the employer or the group as a self-insured
employer or a group of self-insured employers.

b)  All elements referred to in this chapter will be considered by
WorkCoverSA in making its decision to grant or reject an application for
registration or renewal.

¢c)  All registrations and renewals will be subject to the condition that the
employer complies with the terms and conditions of registration.

Third party information

In assessing or evaluating an employer under the Code, WorkCoverSA may
take into account any evidence or report provided by third party auditors in
relation to that employer, but is under no obligation to do so. However, in no
circumstances will WorkCoverSA rely solely on the evidence or report of an
accredited third party auditor as the basis for a decision regarding the grant,
renewal, revocation or reduction of self-insured employer registration.
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4.2.

4.3.

4.3.1.

4.3.2.

4.3.3.

CHAPTER 4
APPLICATIONS FOR GRANT OR RENEWAL OF REGISTRATION
Application

This chapter applies to all private employers, whether a single company or a
group of related corporations, who are applying for:

a) registration as a self-insured employer or group of self-insured employers,
or

b)  arenewal of registration as a self-insured employer.
General

a)  This chapter sets out and describes the registration procedure and fees
payable by an employer applying for self-insured employer registration.

b) Clause 4.6 sets out the requirements for a self-insured employer applying
for a renewal of registration.

c) Unless otherwise specified, WorkCoverSA recommends any employer
wishing to become registered as a self-insured employer contact
WorkCoverSA for details before making an application for registration.

d)  An employer applying for registration as a self-insured employer (not a
self-insured employer applying for a renewal), must pay to WorkCoverSA
the fees prescribed in the Regulations and payment must accompany the
employer’s application. The fee is non-refundable.

Application process
Who may apply?

Any employer that is a single company or a group of related bodies corporate
may apply for registration as a self-insured employer.

When to apply

An application for self-insured employer registration may be made at any time.

How to apply

a)  An outline of the application process is set out in clause 4.8 of the Code.

b)  Section 62 of the Act sets out the requirements in relation to an
application for registration as a self-insured employer (as set out in clause
4.8 of the Code). However, WorkCoverSA will ordinarily offer to carry out
an initial financial evaluation of the employer against the requirements of
the Act before any formal application is made or the prescribed fee is
paid.



3872

THE SOUTH AUSTRALIAN GOVERNMENT GAZETTE 7 August 2014

4.3.4.

4.4.

4.4.1.

An employer is not obliged to undergo this initial financial evaluation
process and may submit its application for assessment without it.
However, the employer will be obliged to pay the prescribed fee upon
submitting their application and the fee is non-refundable should its
application be rejected.

Initial financial evaluation

a)

b)

f)

9)

During the initial financial evaluation, WorkCoverSA will evaluate the
employer’s financial ability to meet the requirements of self-insured
employer registration as required by the Act.

The financial requirements and the criteria WorkCoverSA will ordinarily
consider when determining the employer’s financial ability to currently
meet and to continue to meet its liabilities as a self-insured employer as
and when they arise are set out in clause 3.5.4 of the Code.

In order for WorkCoverSA to carry out the financial evaluation, the
employer must provide copies of relevant audited annual financial reports.

After the initial financial evaluation is completed, WorkCoverSA will either
advise the employer.

(i) to proceed with making a formal application for registration as a self-
insured employer subject to the employer's ability to satisfy any
requirements relevant to the employer's financial position that, in the
opinion of WorkCoverSA, would need to be met for an application
for self-insured employer registration to be successful, or

(i) that it does not comply with the financial requirements of the Act and
that its application is likely to be rejected.

An employer that has been advised by WorkCoverSA that, based on an
initial financial evaluation, its application for self-insured employer
registration is likely to be rejected is not prevented from making an
application for self-insured employer registration.

An employer is advised not to proceed with its application until it is
satisfied that it can accept the conditions relating to the transitional claims
arrangement as advised by WorkCoverSA.

Advice by WorkCoverSA that the employer proceeds to make a formal
application is no assurance that the application will be successful.

Application

Application

Pursuant to section 62 of the Act, an application for registration as a self-
insured employer must:

a)

b)

be made in the designated manner and form

be accompanied by the prescribed information detailed in regulation 11 of
the Regulations
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4.4.2.

4.4.3.

4.5.

d)

in the case of an application for registration by a group of employers
nominate a member of the group as the employer that is, for the purposes
of the Act, to be treated as the employer of all workers employed by the
various members of the group

be accompanied by the prescribed fee fixed in accordance with the
Regulations

Application for registration

An application for registration as a self-insured employer must:

a) be in the form approved by WorkCoverSA

b) be completed in the manner approved by WorkCoverSA

c) pursuant to section 62(1)(b) of the Act must be accompanied by the
prescribed information.

d)  An application form and assistance with the application process can be
obtained by contacting the Employer Services Directorate at
WorkCoverSA.

Prescribed fee

a)  Pursuant to regulation 11(2) the prescribed fee must accompany an
application for registration as a self-insured employer.

b)  An application for registration as a self-insured employer (not an
application for renewal registration) submitted to WorkCoverSA for its
determination without the prescribed fee will not be considered or
evaluated until the fee is paid.

c)  The current feeis:

(i) $10,000, plus
(i)  $15 for each worker employed by the applicant up to a maximum of
$40,000.

d)  The fee set out in clause 4.4.3(c) does not include any goods and
services tax that may be applicable.

e)  The fee is non-refundable.

Group registration

a)

Pursuant to section 60(7) of the Act:

(i)  Where related bodies corporate are registered as a group of self-
insured employers, the employer so nominated by the group shall
be treated as the self-insured employer of all workers employed by
the various members of the group.

(i)  All members of the group are jointly and severally liable to satisfy
the liabilities of the nominated self-insured employer.
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4.6.

4.7.

4.7.1.

b)

Pursuant to section 60(7a) of the Act WorkCoverSA may, on application
from the group, change the nominated employer. When considering an
application to do so WorkCoverSA will take into account the following
principles:

(i)  Whether it would be a significant change to the group of self-insured
employers; and

(i) The effect of the change on the financial status of the group. Any
material deterioration in financial status will require consideration of
whether or not the group can still be supported as an ongoing group
of self-insured employers; and

(iii)  Whether the change requires any amendments to financial
guarantee or excess of loss insurance arrangements. If so, they
must be satisfactorily resolved prior to or concurrent with approval of
the change.

(iv) A change of name of an existing company where there is no change
of the Australian Company Number does not require an application
to change nominated employer.

Application for renewal

a)

b)

d)

A self-insured employer wishing to renew its registration as a self-insured
employer must apply to WorkCoverSA for a renewal of its registration in
accordance with this clause.

An application for a renewal of self-insured employer registration must be
made not less than six months prior to the end of the period of
registration.

A self-insured employer applying for a renewal of its self-insured employer
registration must satisfy the assessment criteria of the Act to a standard
determined by WorkCoverSA in order for such renewal to be granted.
These criteria are set out in Chapter 3 of the Code and the standards.

The period of registration granted as a result of an application to renew
registration will not exceed three years.

Registration

Registration

a)

Pursuant to section 60(3) of the Act, where a valid application for
registration has been made and WorkCoverSA is satisfied that:

(iy  the employer or the employers constituting the group have reached
a standard that must be achieved before conferral of self-insured
employer status can be considered, and

(i) in all the circumstances it is appropriate to do so,

WorkCoverSA may register the employer or the group as a self-insured
employer or a group of self-insured employers.
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4.7.2.

4.7.3.

4.7.4.

4.7.5.

4.8.

b)  all the relevant circumstances (including the elements referred to in this
chapter and Chapter 3) will be considered by WorkCoverSA in making its
decision to approve or reject an application.

c) WorkCoverSA will issue a notice of registration as a self-insured employer
for a specified period.

Decision by the Board

a)  An application for registration as a self- insured employer or renewal of
that registration must be determined either by the Board or its duly
authorised delegate for the exercise of that function (‘delegate’).

b)  The Board or its delegate will not consider an application until all
evaluations are completed to the satisfaction of WorkCoverSA.

c) The Board's or its delegate’s decision to reject an application for self-
insured employer registration is subject to appeal as set out in Chapter 5.

Effective date

a) Pursuant to section 60(6) of the Act, registration takes effect from a date
fixed by WorkCoverSA.

b) WorkCoverSA cannot backdate a registration.

Period of registration

a)  Pursuant to section 60(4)(d) of the Act, WorkCoverSA may grant
registration of an employer as a self-insured employer for a period not
exceeding three years as determined by WorkCoverSA.

Initial period of registration

a) A self-insured employer will ordinarily be granted a conditional registration
for an initial period not exceeding two years. That registration will be
subject to evaluation against the standards relating to claims
management and rehabilitation on or about the expiry of the first year.
Should the self-insured employer fail such evaluation, WorkCoverSA may
take such action as it deems appropriate in the circumstances, having
regard to the nature of the non-compliance.

b) At the end of the initial period of registration, a self-insured employer may
apply to WorkCoverSA to renew its registration for a further period (not
exceeding three years) in accordance with section 60(6) of the Act.

Outline of application process

a) The application process and its progress will consist of a number of steps
as outlined below.

(i)  Application submitted for evaluation and consideration

(i)  Written confirmation by the employer that they have received a copy
of the Code, have understood and are prepared to be bound by the
Code as a term and condition of registration as a self-insured
employer
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4.9.

(i) WorkCoverSA appoints one or more evaluators to evaluate the
application

(iv) The evaluators meet with the employer to outline and discuss the
requirements of the evaluation process (see Chapter 8 for details on
the evaluation process)

(v) The evaluation process proceeds until WorkCoverSA determines
whether the employer has met all appropriate sftandards and criteria

(vi) The employer and WorkCoverSA agree on a target date for
commencement of self-insured employer registration if the
application is successful

(vii) The employer and WorkCoverSA agree the terms and conditions for
the management of transitional liabilities (including all the necessary
financial calculations and adjustments)

(viii) An actuarial evaluation is obtained to cover both the value of the
existing claims liability to estimate the likely liability that may be
incurred during the first year of self-insured employer registration

(ix) The Board or the delegate considers the application, and if
appropriate, grants self-insured employer registration

(x) The employer submits the required financial guarantee, and
evidence of the existence of the excess of loss insurance policy

(xi) Commencement of self-insured employer registration

An adjustment to the agreed timeframes will be made should the
employer be unable to provide WorkCoverSA with the requisite
information as and when it is required by WorkCoverSA. WorkCoverSA
will notify the employer of any changes to the timeframes as soon as
practicable.

If for any reason the employer delays performance of any of the required
steps for a period of six months or more in total, WorkCoverSA may, in its
sole discretion, determine that the employer has abandoned its
application. Abandoned applications will not be resurrected, and if an
employer wishes to reapply, the full process must commence again,
including payment of the fee. However WorkCoverSA may, in its sole
discretion, take into consideration any work done prior to the application
being abandoned, providing it remains relevant and valid for any new
application.

Outline of renewal process

The following paragraphs apply where a self-insured employer applies to
WorkCoverSA for a renewal of self-insured employer registration pursuant to
clause 4.6:

a)

Upon receiving the self-insured employer’s application for renewal,
WorkCoverSA will appoint one or more evaluators to evaluate the
application.
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b)  The evaluator will meet with the self-insured employer to outline and
discuss the requirements of the evaluation process (see Chapter 8).

c) If the evaluator determines that there is a material chance that the self-
insured employer will not meet the requirements of the standards then,
provided that the self-insured employer has made its application for
renewal in the time specified under clause 4.6, WorkCoverSA will use its
best endeavours to ensure the following:

(i)  The evaluator will provide the self-insured employer with written
notice of the evaluator’'s provisional findings and the factual basis for
those findings at least 60 calendar days before the expiry of the self-
insured employer’s registration, or in the case of a new applicant the
consideration of the application for self-insurance by the Board of
WorkCoverSA.

(i) The self-insured employer will be given an opportunity to respond to
the findings and to address any issues raised directly with the
responsible WorkCoverSA officer/evaluator within 30 calendar days
on receiving the written findings

(iii) The evaluator will consider any response made by the self-insured
employer or any action taken by the self-insured employer to
address issues raised by the evaluator in the final report.

(iv) Where no written response is received from the self-insured
employer within the 30 days, the evaluation report (s) will be
considered to be final.

(v) If the self-insured employer proposes to dispute the provisional
findings it must follow the review process outlined in clause 4.10.

4.10. Review process

Where a self-insured employer or employer disagrees with an assessment
made by WorkCoverSA in respect of any of the criteria contained in section 60
of the Act as part of a renewal or application process involving that self-insured
employer or employer a review process will be available as follows:

a) Should outstanding areas of dispute remain the self-insured employer
must write to the Manager, Self-insured, within the 30 calendar days of
receiving the written provisional findings. The self-insured employer must
ensure that it specifies the area(s) of disagreement and provides
evidence supporting its position.

b) WorkCoverSA will review the evaluation findings and the self-insured
employer’s submission. If appropriate,

(i)  May change its findings

(i) If appropriate, WorkCoverSA may organise for conciliation to take
place between the parties.
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c) Should WorkCoverSA's conciliation result in a change to the assessment
of the application of the relevant criteria then the findings shall be altered
accordingly.

d) If the matter is not resolved, the self-insured employer or employer may
request that WorkCoverSA appoint a different and (if possible) more
senior evaluator/officer to undertake a peer review. The peer review will
consider the self-insured employers or employers’ response to the initial
findings or any action taken by the self-insured employer or employer to
address issues raised by the findings and make a final assessment for
consideration by the Board or its delegate.

e) WorkCoverSA and the self-insured employer or employer can agree to
bypass conciliation and proceed directly to peer review.

f) The self-insured employer or employer will be provided with the final
assessment and recommendation to the Board or its delegate when
making a decision on that self-insured employer's renewal or employer's
application for self-insured registration.
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5.1.

5.2.

5.3.

5.4.

CHAPTER 5

REDUCTION, REVOCATION AND APPEALS

Part | - Introduction

Application

This chapter applies to all private self-insured employers whose period of
registration is being considered for reduction or revocation by WorkCoverSA as
a result of the self-insured employer breaching the Act or a condition of
registration.

General

a)

b)

d)

Part | specifies the statutory criteria WorkCoverSA must have regard to
when determining whether to reduce or revoke a self-insured employer’s
registration.

Part Il of this chapter specifies the application of the criteria discussed in
Part | by WorkCoverSA when considering whether to reduce a self-
insured employer's registration.

Part 1l of this chapter specifies the application of the criteria discussed in
Part | by WorkCoverSA when considering whether to revoke a self-
insured employer's registration.

Part IV of this chapter specifies the alternative actions WorkCoverSA, in
its discretion may take, where appropriate, as an alternative to reducing or
revoking a self-insured employer’s registration.

Part V of this chapter specifies the right of appeal of a self-insured
employer if WorkCoverSA refuses to grant, renew or revoke a self-insured
employer’s registration.

Reduction or revocation

Pursuant to section 60(5) of the Act, WorkCoverSA may reduce or revoke the
period of registration of a self-insured employer or group of self-insured
employers if the self-insured employer or a member of the group of self-insured
employers breaches or fails to comply with the Act or a term or condition of
registration.

Statutory criteria

a)

Pursuant to section 60(6) of the Act, in deciding whether to reduce or
revoke the registration of a self-insured employer or group of self-insured
employers, WorkCoverSA:

(i)  may have regard to such matters as it considers relevant, and

(i)  will have regard to the considerations WorkCoverSA must have
regard to pursuant to the Act.
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5.5.

5.6.

b)  Clause 3.5 of the Code and the standards sets out the requirements
WorkCoverSA may and will have regard to.

Notification

Pursuant to a self-insured employer’s obligations of notification set out in
Chapter 1 and paragraph 10 of the Schedule 1, a self-insured employer must
notify WorkCoverSA as soon as practicable of:

a)  any breach or failure to comply with the Act or a term or condition of
registration, or

b)  any change to its circumstances which may cause them to be in breach of
a term or condition of registration.

Process of reduction or revocation of registration

a) The Board of WorkCoverSA, in its discretion, will determine whether the
period of registration as a self-insured employer or group of self-insured
employers which has breached or failed to comply with the Act or a term
or condition of registration should be reduced or revoked, having regard
to the criteria referred to in section 60(6) of the Act as set out in clause 3.5
of the Code and the standards.

b) If the Board determines that a self-insured employer’s registration as a
self-insured employer is to be reduced or revoked, the Board will also
determine the date upon which the reduction or revocation is to be
effective and where appropriate, the reduced period of registration that is

to apply.

c) The Board may have regard to any recommendation by WorkCoverSA in
relation to the reduction or revocation of the period of registration of a
self-insured employer.

d) WorkCoverSA recognises that a reduction or revocation of registration as
a self-insured employer has potentially serious consequences for a self-
insured employer.

e)  Prior to WorkCoverSA making a recommendation to the Board that the
registration of a self-insured employer should be reduced or revoked,
WorkCoverSA will (unless there are good reasons for proceeding
urgently):

(iy  request the self-insured employer to show cause why WorkCoverSA
should not reduce or revoke the period of registration

(i) provide to the self-insured employer a reasconable period of time
during which the self-insured employer may respond to the
notification

(iii) provide to the self~insured employer a reasonable period of
rectification during which the self-insured employer may
demonstrate to WorkCoverSA its compliance with the Act and the
terms and conditions of registration
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(iv) in the circumstances of a revocation, inform the self-insured
employer of its rights to dispute the decision of WorkCoverSA

(v)  Without limitation, 5.6(ii) and 5.6(iii) will not apply if WorkCoverSA
is of the opinion that the circumstances require an immediate
revocation of the period of registration.

(vi)  5.6(iii) will not apply if WorkCoverSA is of the opinion that the
breach or failure to comply with the Act or a term or condition of
registration is of such a nature that it cannot be rectified within a
reasonable period of time.

Part Il - Reduction of period of registration

5.7. Application

This part applies to all private self-insured employers whose period of
registration is being considered for reduction by WorkCoverSA.

5.8. General

a) Reduction of a period of registration will ordinarily be used as an
alternative to revocation if WorkCoverSA considers it appropriate to
maintain self-insured employer status subject to a review of the
circumstances of the self-insured employer.

b) A self-insured employer may appeal a decision by WorkCoverSA to
reduce its registration as a self-insured employer. Section 62A of the Act
and Part V of this chapter set out the self-insured employer’s rights in
terms of an appeal.

5.9. Application of criteria under section 60(6) of the Act

a)  Areduction of term has potentially adverse financial implications for a
self-insured employer.

b)  Without limitation, WorkCoverSA will when considering whether to reduce
the period of registration of an employer in accordance with section 60(5)
of the Act have regard to all relevant circumstances including whether the
self-insured employer has at any time during its registration as a self-
insured employer undergone a change to:

(i)  its management structure
(i)  its style of operation
(iii)  its financial circumstances, or

(iv) any other matter specific to that self-insured employer that is
relevant to the criteria specified in section 60(6) of the Act or a term
or condition of registration,

that, in the opinion of WorkCoverSA is or is likely to have a materially
adverse effect on the self-insured employer’s ongeoing compliance with
the Act or a term or condition of registration.
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5.10.

5.11.

5.12.

5.13.

Effect of reduction of registration

a) WorkCoverSA may reduce the period of registration to any period which it
deems appropriate in the circumstances.

b) Upon expiry of the reduced period of registration, a self-insured employer
must apply to WorkCoverSA to renew its registration in accordance with
section 60 of the Act and chapters 3 and 4 of the Code if it wishes to
remain a self-insured employer.

Part lll - Revocation of registration

Application

This part applies to all private self-insured employers whose registration is

being considered for revocation by WorkCoverSA.

General

a) A self-insured employer may appeal a decision by WorkCoverSA to
revoke its registration as a self-insured employer. Section 62A of the Act
and Part V of this chapter set out the self-insured employer’s rights in
terms of an appeal.

b)  Pursuant to section 50 of the Act, where an employer ceases to be a self-
insured employer, WorkCoverSA may, in its discretion, undertake, in
whole or part, liabilities related to compensable injuries arising from
employment during the period of the self-insured employer registration.
Clause 7.4 of the Code sets out the requirements and terms of
administration of section 50 by WorkCoverSA.

Application of criteria under section 60(6) of the Act

a)

b)

WorkCoverSA will consider revoking a self-insured employer’s registration
if in all the circumstances it is appropriate to do so including where at any
time during the period of registration, the self-insured employer commits:

(i) a serious or fundamental breach of the Act or a term and condition
of registration, or

(i) a minor breach of the Act or a term or condition of registration and
where WorkCoverSA has reasonable grounds to believe the self-
insured employer is likely to repeat the breach or failure to comply
with the Act or the term or condition of registration.

By way of example only, a self-insured employer will be considered to
have committed a serious or fundamental breach of the Act where the
self-insured employer has:

(i) acted unreasonably in the performance of its delegated powers or
discretions

(i) acted in such a way as to intentionally cause the workers of the self-
insured employer to receive less than their statutory entitlements
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(iii) acted in such a way as to materially affect WorkCoverSA's ability to
monitor the performance of the self-insured employer by, for
example, failing or refusing to provide accurate and timely reports to
WorkCoverSA in accordance with the requirements of Schedule 1

(iv) acted in such a way as to materially increase the risk to
WorkCoverSA as insurer of last resort, by, for example:

(A) failing to provide at all times a bank guarantee or provide any
additional security that is required by WorkCoverSA from time
to time that is approved by WorkCoverSA and satisfies the
requirements of Schedule 1

(B) the sale or loss of all or part of the assets of the self-insured
employer, which in the opinion of WorkCoverSA, results in the
self-insured employer being unable to satisfy the requirements
of the Act or terms and conditions of registration

(v) been successfully prosecuted in relation to a death in the workplace,
or

(vi) failed to notify WorkCoverSA within the time specified of any of the
matters referred to in paragraph 10 of Schedule 1.

c) Without limitation, WorkCoverSA will have reasonable grounds to believe
the self-insured employer is likely to repeat the breach or failure to comply
with the Act or the term or condition of registration if:

(i) the self-insured employer has failed to expressly acknowledge that
the self-insured employer’s conduct constituted a breach or a failure
to comply

(i) the self-insured employer has refused to give any undertakings to
WorkCoverSA that it will comply with the Act or a term or condition
of registration, or

(iii)  in the opinion of WorkCoverSA, the self-insured employer is unable
to rectify the conduct that is in breach of the Act or a term or
condition of registration within the period specified by
WorkCoverSA.

d)  Where an employer ceases to be a self-insured employer, the delegation
to the employer under section 63 of the Act will, if WorkCoverSA so
determines, continue to such extent as WorkCoverSA thinks fit in relation
to injuries that occurred before cessation of self-insurance (and any act or
omission of the employer within the scope of the delegation will be taken
for the purposes of this Act, to be the act or omissions of a self-insured
employer).

5.14. Effect of revocation of registration

An employer whose registration as a self-insured employer has been revoked
must register with WorkCoverSA as a registered employer.
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Part IV — Alternative action

5.15. Application

This part sets out the alternative action available to WorkCoverSA which it may,
within its discretion, consider when deciding whether to reduce, revoke or not
renew a self-insured employer’s registration or when WorkCoverSA is of the
opinion a self-insured employer has breached or is failing to comply with the Act
or a term or condition of registration.

5.16. Removal of delegation

a) Pursuant to section 63(6) of the Act, WorkCoverSA may consider the
removal of delegation of a power or discretion.

b) WorkCoverSA will consider the removal of delegation of power where in
all the circumstances it is appropriate to do so including where the serious
or fundamental breach is the exercise of a power or discretion
unreasonably but the self-insured employer is otherwise complying with
the Act.

c) In the circumstances referred to in 5.16b) WorkCoverSA may withdraw
the delegation until it is satisfied the power will be exercised reasonably.

5.17. Prosecution
Pursuant to sections 122 and 122A of the Act, WorkCoverSA may consider

prosecution or the imposition of expiation fees where a self-insured employer is
in breach or fails to comply with the Act.

PartV — Appeals

5.18. Application

This part applies to any employer that wishes to appeal a decision of
WorkCoverSA pursuant to section 62A of the Act.

5.19. General

Any self-insured employer that decides to appeal a decision of WorkCoverSA in
accordance with the Act should notify WorkCoverSA as soon as practicable.

5.20. Appeals to the Minister
Pursuant to section 62A of the Act:
a) If WorkCoverSA:

(i)  refuses the registration of an employer or group of employers as a
self-insured employer or group of self-insured employers, or

(i) grants or renews registration as a self-insured employer or group of
self-insured employers for a period of less than three years, or



7 August 2014

THE SOUTH AUSTRALIAN GOVERNMENT GAZETTE 3885

(iii) reduces the period of registration of an employer or group of
employers as a self-insured employer or group of self-insured
employers, or

(iv) cancels the registration of an employer or group of employers as a
self-insured employer,

the employer or employers may appeal to the Minister against the
decision.

The appeal must be commenced within one month after the employer or
employers receive notice of WorkCoverSA’s decision unless the Minister
allows an extension of time for the appeal.

If an appeal to the Minister is against a decision of WorkCoverSA to
refuse to renew, or to cancel the registration of the employer or employers
as a self-insured employer or group of self-insured employers,
WorkCoverSA may extend or renew the registration of the employer or
employers for a period of up to 3 months (pending resolution of the

appeal).

The Minister may (but is not obliged to) permit an appellant to appear
personally or by representative before the Minister on an appeal.

The Minister has an absolute discretion to decide an appeal against a
decision of WorkCoverSA in relation to registration as the Minister thinks
appropriate.

If the Minister decides in favour of the appellant, the Minister must furnish
WorkCoverSA with a statement of the reasons for the decision.
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CHAPTER 6

6. SELF-INSURED EMPLOYER FEES

6.1. Application

This chapter applies to all self-insured employers.

6.2. General

A self-insured employer is liable to pay a fee to WorkCoverSA.

6.3. Self-insured employer fee

6.3.1. Fee

Pursuant to section 72B(2) of the Act:

a)

b)

d)

e)

The fee payable by a self-insured employer will be a percentage of the
base premium that would have been payable by the employer if the
employer were not registered as a self-insured employer and liable to pay
a base premium under this Part and will be fixed by the Corporation with a
view to raising from self-insured employers

a fair contribution towards the administrative expenditure of the
Corporation; and

a fair contribution towards the cost of rehabilitation funding; and

a fair contribution towards the cost of the system of dispute resolution
established by the Act, and

without limiting a preceding paragraph, a fair contribution towards the
costs associated with the operation of Part 6C and Part 6D; and

a fair contribution towards actual and prospective liabilities of the
Corporation arising from the insolvency of employers.

6.3.2. Elements in determining the fee

a)

Contribution towards administrative expenditure
A fair contribution towards administrative expenditure is a fair contribution
by self-insured employers towards:

(i)  the costs and overheads incurred by WorkCoverSA in the
administration of the Scheme

(i) the cost of services provided to self-insured employers by
WorkCoverSA.
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b) Contribution towards rehabilitation funding

WorkCoverSA does not currently require self-insured employers to make
a contribution to the cost of rehabilitation funding as self-insured
employers currently fund all rehabilitation functions for their injured
workers themselves.

c) Contribution towards costs of dispute resolution

A fair contribution towards the costs of dispute resolution is a fair
contribution by self-insured employers that must be paid by WorkCoverSA
to support the Workers Compensation Tribunal and its functions.

d)  Contribution towards the costs associated with the operation of Part 6C
and Part 6D

A fair contribution towards the costs that must be paid by WorkCoverSA
to support Medical Panels and the WorkCover Ombudsman

e)  Fair contribution toward liabilities arising from insolvency

Subject to clause 6.6 a fair contribution towards liabilities arising from
insolvency is determined by WorkCoverSA and is included in the fee for
self-insured employers.

6.4. Fee payable

a) Subject to 6.4(b), the fee for all self-insured employers as described in
clause 6.3.1 is subject to an annual review by the WorkCoverSA Board (in
the first quarter of each calendar year). The outcome of any review is
applied from the commencement of the following financial year (1 July
each financial year). The fee in respect of an individual self-insured
employer (or group of self-insured employers) may pursuant to section
72B(3) be subject to individual adjustment from time to time under this
Chapter 6.

b)  The fee is payable in addition to:
(i) the WHS employer registration fee

(i)  any fines or penalty interest payable under sections 72J or 72K of
the Act, and

(i) any GST payable under A New Tax System (Goods and Services)
Tax Act 1999 (Commonwealth).

c) The fee payable by a self-insured employer will be differentiated between
different self-insured employers or classes of self-insured employers
created by WorkCoverSA by reference to the following factors:

(i)  the criteria to which a remedial fee element applies under clause
6.8.

(i)  the class of self-insured employers for which WorkCoverSA has
determined that section 72B(2)(e) of the Act does not apply, or
should make no contribution under that section.
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6.5. Basis of calculation
The fee is calculated in accordance with the following formula:
Fee = (RxIPR x SIR) + WHS + GST
Where:
SIR = SEF+ (SEF x D);
WHS =R x IPR x EP x WHS%; and
GST=RxIPRXxEP x GST%
Definitions:

D is the differentiation (expressed as a %) arising from the application of all of
the factors contained in clause c).

R is the total remuneration that the self-insured employer expects to pay or has
paid to the self-insured employer’s workers during the relevant financial year
commencing on or after 1 July 2013, as adjusted by subtracting total
remuneration paid to apprentices/trainees as defined in a WorkCover Premium
Order published in the Government Gazette in accordance with section 71 of
the Act.

IPR is the industry premium rate corresponding to the class of industry in which
the self-insured employer employs workers for each of the self-insured
employer’s locations as determined by WorkCoverSA.

SEF is the fee rate for self-insured employers as determined by WorkCoverSA
from time to time as set out in clause 6.3.1.

WHS% is the percentage rate in regard to the WHS employer registration fee
for self-insured employers as determined by WorkCoverSA for the relevant
financial year.

GST% is the percentage rate in regard to the goods and services tax
determined by the Australian Government for the relevant financial year.

The total fee payable by a self-insured employer is the sum of the fee payable
for all locations registered by the self-insured employer plus the adjusted fee
component and additional fee component (if any) applicable to the self-insured
employer under this Code.

6.6. Component of fee determined under section 72B(2)(e) of the Act as
of 1 July 2012

a) WorkCoverSA will keep a record of the total of the contributions by each
self-insured employer in relation to the component of the levy paid under
section 68(2)(d) prior to 1 July 2012 and/or the fee paid under section
72B(2)(e) after 1 July 2012, and of the period or periods during which
that self-insured employer has paid a levy/fee which included this
component.
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6.7.

6.8.

b)

WorkCoverSA may determine the characteristics of a class of self-insured
employers under clause 6.7whose fee shall not include a fee component
under section 72B(2)(e) of the Act in which event it will allocate a rate of
fee to that class of employers as reflects the differentiation from those
self-insured employers making a contribution under section 72B(2)(e) and
allocate self-insured employers to that class as meet those
characteristics.

Classes of fee

a)

b)

d)

WorkCoverSA may, from time to time, determine the classes of fee for
self-insured employers and may nominate any self-insured employer to
any class of fee either for finite or indefinite periods.

The fee rates for each fee class will be determined by WorkCoverSA from
time to time, and will be determined by reference to the reason for the fee
class being established.

WorkCoverSA has determined that all Crown self-insured employers form
a class of self-insured employers which are not required to pay that
component of a fee that comes under section 72B(2)(e) of the Act.

WorkCoverSA has determined to differentiate between classes of self-
insured employers that do not commit non-compliances and those that do
and also as between self-insured employers that commit such non-
compliances by reference to the different extent and durations of such
non-compliances ('remedial fee classes’) and may allocate self-insured
employers to those classes by reference to WorkCoverSA's assessment
of those non-compliances.

Remedial fee classes

a)

b)

Remedial fees are payable by self-insured employers by way of a
differentiated ordinary fee to reflect the additional cost to WorkCoverSA of
administering the Act in respect of self-insured employers that do not
comply with their obligations as self-insured employers. This is achieved
by establishing classes of self-insured employers with each class
representing a level or extent of non-compliance.

The first level (or class) of self-insured employers are those employers
that are not in contravention of the Act or a term or condition of
registration. This class of self-insured employer pays the levy rate referred
to in 6.4 of the Code as adjusted for the individual circumstances of the
employer. Subsequent levels of non-compliance and the appropriate fee
increment are as described below.

A self-insured employer will be subject to a remedial fee if, in the opinion
of WorkCoverSA, the self-insured employer is not complying with the Act
or a term or condition of their registration.
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f)

Prior to implementing a remedial fee, WorkCoverSA will firstly contact the
self-insured employer, alerting it to the non-compliance and seeking the
self-insured employer’'s commitment to rectifying the non-compliance
within 14 days or such other period as agreed between WorkCoverSA
and the self-insured employer. If no such commitment is made by the self-
insured employer or such a commitment is made but not satisfied before
the relevant period for satisfying the commitment has elapsed,
WorkCoverSA may impose a remedial fee without further notice.

There are four classes of remedial fee.

Each remedial fee applies to a particular remedial fee class of self-insured
employers as follows:

(i) Level A —those self-insured employers that have a single instance
of non-compliance for a period of not less than 30 days

(i) Level B — those self-insured employers that have:
(A) two or more instances of non-compliance, or

(B) a single instance of non-compliance for a period not less than
60 days.

(iii) Level C —those self-insured employers that have either:

(A) two or more concurrent instances of non-compliance for a
period of not less than 30 days, or

(B) a single instance of non-compliance for a period of not less
than 90 days.

(iv) Level D —those self-insured employers that have either:

(A) two or more concurrent instances of non-compliance for a
period of not less than 60 days, or

(B) a single instance of non-compliance for a period of not less
than 120 days, or

(C) more than three instances in any 12 calendar months of
paying a remedial fee.

On each occasion a self-insured employer falls within one of the levels
defined above (and if more than one level, then the self-insured employer
will be treated as falling within the level attracting the higher remedial fee)
then that self-insured employer will in the calendar month expiring
immediately after the employer fell within that level pay a fee as follows:
(i) Level A —ordinary fee plus 10%

(i) Level B — ordinary fee plus 25%

(iii) Level C — ordinary fee plus 55%

(iv) Level D — ordinary fee plus 100%
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6.9.

Payment of fee

a)

b)

The fee payable by a self-insured employer must be paid by a date as
specified by WorkCoverSA and must be paid electronically (e.g. by way of
direct debit) to WorkCoverSA in accordance with WorkCoverSA's
instructions unless alternative payment arrangements have been agreed
on as per (b)

Alternative payment arrangements:

(i)  WorkCoverSA may make alternative payment arrangements with
self-insured employers.

(i) A self-insured employer wishing to pay by alternative payment
arrangements must contact a senior information officer in the
premium operations area at WorkCoverSA.

(i) WorkCoverSA will not permit any alternative payment arrangement
in order to provide the self-insured employer with a competitive or
financial advantage from such an arrangement.

6.10. Administration of fees

6.11.

a)

b)

d)

Pursuant to section 72E(1) of the Act, a self-insured employer must by a
date in each year specified by the Corporation provide to the Corporation
a return in the designated manner and form that sets out the information
required by the Corporation for the purposes of the calculation or
determination of any statutory payment under this Part.

Pursuant to section72E(3) of the Act, WorkCoverSA may, by notice to a
particular employer or by notice in the Gazette, specify an estimate or
estimates that will apply instead of an estimate specified by an employer
under subsection(1).

Pursuant to section 72F(1) WorkCoverSA may require an employer to
provide in the designated manner and form information specified by the
Corporation and must be provided within a period determined by the
Corporation under 72F(4).

Pursuant to section 72G(1) WorkCoverSA has absolute discretion to
review and revise an estimate or determination; or correct an error or
revise an assessment previously made.

Pursuant to section 72H WorkCoverSA may issue to an employer a notice
of adjustment if WorkCoverSA considers that a statutory payment payable
by the employer should be adjusted.

A self-insured employer must cooperate with any review or verification of
its payment of fee.

Imposition of fine and/or penalty interest

Under section 72K of the Act, WorkCoverSA may impose on the self-insured
employer a fine of up to three times the amount of the fee payable where the
self-insured employer fails to pay a fee required by or under the Act.
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6.12.

6.13.

6.14.

Recovery of fees

Pursuant to section 72N of the Act, a fee payable under the Act (and any
penalty interest or fine imposed by WorkCoverSA) is a debt due to
WorkCoverSA and may be recovered by WorkCoverSA in a court of competent
jurisdiction.

Remission of fees

WorkCoverSA has not granted any remissions pursuant to section 72B(4) of the
Act relating to the fee payable by individual self-insured employers.

Review rights

Pursuant to section 72M of the Act, an application may be made for a review of
a fee related decision (including the imposition of an adjusted fee component
pursuant to section 72B of the Act) where the decision of WorkCoverSA is
considered by the self-insured employer to be unreasonable.
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CHAPTER 7
7. TERMINATION/EXPIRATION OF REGISTRATION
7.1. Application

This chapter applies to any employer whose registration as a seff-insured

employer ceases because:

a) it is revoked

b) it expires and the employer does not apply to WorkCoverSA to have it
renewed, or

c) WorkCoverSA determines not to grant an application for renewal or
registration of a self-insured employer.

7.2. General
This chapter sets outs out the consequences for an employer should their
registration as a self-insured employer cease.

7.3. Delegation of powers and discretions

a) Pursuant to section 63(7) of the Act, WorkCoverSA may determine that
the delegation of powers and discretions to an employer is to continue
notwithstanding that the employer has ceased to be a self-insured
employer.

b) If WorkCoverSA determines that the delegation of powers and discretions
are to continue, the delegation continues only to such extent as
WorkCoverSA thinks fit in relation to injuries that occurred before
cessation of registration.

c) Any Act or omission of an employer whose registration as a self-insured
employer has ceased that is within the scope of the continued delegation
will be taken for the purposes of the Act, 