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Department of the Premier and Cabinet

Adelaide, 14 June 2013
HIS Excellency the Governor directs it to be notified for general information that he has in the name and on behalf of Her Majesty The Queen, this day assented to the undermentioned Acts passed by the Legislative Council and House of Assembly in Parliament assembled, viz.:


No. 18 of 2013—Wheat Marketing (Expiry) Amendment Act 2013. An Act to amend the Wheat Marketing Act 1989.


No. 19 of 2013—Adelaide Workers’ Homes Act 2013. An Act to provide for the Constitution of Adelaide Workers’ Homes Incorporated.


No. 20 of 2013—Burial and Cremation Act 2013. An Act to provide for and regulate the identification, handling, storage, transport, disposal and memorialisation of human remains; to provide for the establishment, administration and closure of cemeteries and natural burial grounds; to provide for the conversion of closed cemeteries into parklands or public parks or gardens; to repeal the Cremation Act 2000; to amend the Adelaide Cemeteries Authority Act 2001, the Births Deaths and Marriages Registration Act 1996, the Local Government Act 1934 and the Transplantation and Anatomy Act 1983; and for other purposes.


No. 21 of 2013—Marine Safety (Domestic Commercial Vessel) National Law (Application) Act 2013. An Act to provide for a national legislative scheme regulating domestic commercial vessels; to make provision for local matters associated with commercial vessels; to make related amendments to other Acts; and for other purposes.


No. 22 of 2013—National Tax Reform (State Provisions) (Administrative Penalties) Amendment Act 2013. An Act to amend the National Tax Reform (State Provisions) Act 2000.
By command,

Gail Elizabeth Gago, for Premier

DPC06/0875
Department of the Premier and Cabinet

Adelaide, 14 June 2013
HIS Excellency the Governor in Executive Council has been pleased to appoint the people listed as Justices of the Peace for South Australia for a period of ten years commencing from 14 June 2013 and expiring on 13 June 2023, it being a condition of appointment that the Justices of the Peace must take the oaths required of a Justice under the Oaths Act 1936 and return the oaths form to the Justice of the Peace Services within 3 months of the date of appointment, pursuant to Section 4 of the Justices of the Peace Act 2005.




Darryn Grant Aldous



Anthony David Alexander



Meredy Kaye Andrew



Peter Wallis Barber



David John Barratt



Audrey Janet Baxter



Robert Bellon



David Norman Blakey



Grant Richard Boxer



Carmen Patricia Bryan



Terence Buxton



John Calleja



Mark Douglas Cant



John Bruce Carman



Kevin George Cook



Peter Ashley Cooper



Frank Corletto



Leendert De Kok



Geoffrey Murdoch Dennis



Laurence Christopher Dorgan



Stacey Louise Dwyer



Peter James Flaherty



Cecilio Gaviola



Olive Gorman



Gregory John Hutchinson



Douglas Arthur Johns



Lia Kljajic



Neville William Knight



David Graham Lloyd



Angela Freda McKay



Sally Macdonald



Graeme Charles Madden



Christopher John Marshall



Minh Hoang Nguyen



Alfonso Pastorelli



Trevor Peek



Dianne Mary Pollard



Peter Hamilton Poulton



Graham Richards



Robert Francis Ryan



Judith Anne Samels



Margaret Seager



Graham Douglas Softley



Valda May Stevens



Brenda Rosemary Taheny



John William Tayler



Noel Gregory Thomson



Alan Philip Thyne



William Leslie Trevorrow



Shayne Randal Wooley
By command,

Gail Elizabeth Gago, for Premier

JP12/076CS
South Australia

Emergency Services Funding (Declaration of Levy and
Area and Land Use Factors) Notice 2013

under section 10 of the Emergency Services Funding Act 1998
1—Short title

This notice may be cited as the Emergency Services Funding (Declaration of Levy and
Area and Land Use Factors) Notice 2013.

2—Commencement

This notice comes into operation on the day on which it is made.

3—Interpretation

In this notice—

Act means the Emergency Services Funding Act 1998.

4—Declaration of levy

The levy under Part 3 Division 1 of the Act for the 2013/2014 financial year comprises—


(a)
an amount of 0.1108 cents in respect of each dollar of the value of land subject to assessment; and


(b)
a fixed charge of $50 for each piece, section or aggregation of contiguous or non‑contiguous land subject to separate assessment.

5—Declaration of area factors

The area factors for each of the emergency services areas for the 2013/2014 financial year are as follows:


(a)
Regional area 1—0.8;


(b)
Regional area 2—0.5;


(c)
Regional area 3—0.2;


(d)
Regional area 4—1.0.

6—Declaration of land use factors

The land use factors for each of the land uses referred to in section 8(1) of the Act for the 2013/2014 financial year are as follows:


(a)
commercial—1.044;


(b)
industrial—1.815;


(c)
residential—0.4;


(d)
rural—0.3;


(e)
all other uses—0.5.

7—Relevant day

The relevant day for the purposes of section 8 of the Act in respect of the 2013/2014 financial year is 30 June 2013.

8—Required statement of amount and description of method used to determine amount

The following information is provided in accordance with section 10(6) of the Act:


(a)
the Minister has determined under section 10(4)(a) of the Act that $200.4 million needs to be raised by means of the levy under Part 3 Division 1 of the Act to fund emergency services in the 2013/2014 financial year, of which $95.5 million (net of remissions) needs to be raised from private and local government property ownerships;


(b)
the method used for determining the amount referred to in paragraph (a) is as follows:


(i)
a strategic and business planning process was undertaken to establish a strategic context for assessing amounts to be expended for the kinds of emergency services and other purposes referred to in section 28(4) of the Act;


(ii)
the amount to be raised from the levy under Part 3 Division 1 of the Act was determined on the basis of—


(A)
forward estimates of expenditure for emergency services during the 2013/2014 financial year, excluding expenditure carried over from previous years, consistent with the 2013/2014 budget; and


(B)
the shortfall between projected 2013/2014 emergency services expenditure and projected 2013/2014 revenue from the levy under Part 3 Division 2 of the Act and non‑levy revenue (such as interest earnings) paid into the Community Emergency Services Fund.

Made by the Governor

on the recommendation of the Treasurer and with the advice and consent of the Executive Council

on 14 June 2013
T&F13/018CS
South Australia

Emergency Services Funding (Declaration of Levy for Vehicles and Vessels) Notice 2013

under section 24 of the Emergency Services Funding Act 1998
1—Short title

This notice may be cited as the Emergency Services Funding (Declaration of Levy for Vehicles and Vessels) Notice 2013.

2—Commencement

This notice comes into operation on the day on which it is made.

3—Interpretation

In this notice—

Act means the Emergency Services Funding Act 1998.

4—Financial year to which notice applies

This notice applies in relation to the 2013/2014 financial year.

5—Declaration of levy in respect of vehicles and vessels

For the purposes of section 24 of the Act—


(a)
motor vehicles are divided into the same classes as the Premium Class Code published by the Motor Accident Commission (and in force at the time of publication of this notice); and


(b)
those classes are grouped into tiers and exempt motor vehicles as set out in Schedule 1; and


(c)
the amount of the levy in respect of the tiers of motor vehicles is as follows:


(i)
Tier 1—$32;


(ii)
Tier 2—$12;


(iii)
Tier 3—$8; and


(d)
the amount of the levy in respect of vessels is $12.

Note—

The Minister may, by notice in the Gazette under section 25 of the Act, exempt motor vehicles or vessels of a class specified in the notice from the imposition of a levy.

Schedule 1—Classes of motor vehicles

	Tier 1—

	
	1—District 1
	Cars, multi passenger or motor homes seating up to 12 No ITC entitlement

	
	2—District 1
	Light goods No ITC entitlement

	
	3—District 1
	Medium goods ITC entitled

	
	4—District 1
	Primary production—goods ITC entitled

	
	5—District 1
	Taxis ITC entitled

	
	6—District 1
	Hire and drive yourself

	
	7—District 1
	Public passenger—up to 12 passengers ITC entitled

	
	8—District 1
	Public passenger—13‑35 passengers ITC entitled

	
	9—District 1
	Public passenger—35+ passengers ITC entitled

	
	10—District 1
	Public passenger, no fare No ITC entitlement

	
	15—District 1
	Motorcycle—51cc‑250cc No ITC entitlement

	
	16—District 1
	Motorcycle—251cc‑660cc No ITC entitlement

	
	20—District 1
	Motorcycle—661cc+ No ITC entitlement

	
	21—District 1
	Heavy goods (over 35 tonnes GVM) ITC entitled

	
	22—District 1
	Light car carrier ITC entitled

	
	23—District 1
	Medium car carrier ITC entitled

	
	24—District 1
	Heavy car carrier ITC entitled

	
	25—District 1
	Trailer car carrier ITC entitled

	
	26—District 1
	Light car carrier No ITC entitlement

	
	27—District 1
	Medium car carrier No ITC entitlement

	
	28—District 1
	Heavy car carrier No ITC entitlement

	
	29—District 1
	Special purpose/miscellaneous ITC entitled

	
	32—District 1
	Municipal bus ITC entitled

	
	33—District 1
	Special purpose/miscellaneous No ITC entitlement

	
	35—District 1
	Motorcycle—51cc‑250cc ITC entitled

	
	36—District 1
	Motorcycle—251cc‑660cc ITC entitled

	
	40—District 1
	Motorcycle—661cc+ ITC entitled

	
	41—District 1
	Cars, multi passenger or motor homes seating up to 12 ITC entitled

	
	42—District 1
	Light goods ITC entitled

	
	43—District 1
	Medium goods No ITC entitlement

	
	44—District 1
	Goods carrying, primary producers No ITC entitlement

	
	45—District 1
	Public passenger, no fare ITC entitled

	
	46—District 1
	Heavy goods No ITC entitlement

	
	47—District 1
	Public passenger—up to 12 passengers No ITC entitlement

	
	50—District 1
	Municipal bus No ITC entitlement

	
	105—District 1
	Taxis No ITC entitlement

	
	106—District 1
	Hire and drive yourself No ITC entitlement

	
	108—District 1
	Public passenger—13‑35 passengers No ITC entitlement

	
	109—District 1
	Public passenger—35+ passengers No ITC entitlement

	
	125—District 1
	Trailer car carrier No ITC entitlement

	
	51—District 2
	Cars, multi passenger or motor homes seating up to 12 No ITC entitlement

	
	52—District 2
	Light goods carrier No ITC entitlement

	
	53—District 2
	Medium goods carrier ITC entitled

	
	55—District 2
	Taxis ITC entitled

	
	56—District 2
	Hire and drive yourself ITC entitled

	
	57—District 2
	Public passenger—up to 12 passengers ITC entitled

	
	58—District 2
	Public passenger—13‑35 passengers ITC entitled

	
	59—District 2
	Public passenger—35+ passengers ITC entitled

	
	66—District 2
	Motorcycle—251cc‑660cc No ITC entitlement

	
	70—District 2
	Motorcycle—661cc+ No ITC entitlement

	
	71—District 2
	Heavy goods ITC entitled

	
	72—District 2
	Light car carrier ITC entitled

	
	73—District 2
	Medium car carrier ITC entitled

	
	74—District 2
	Heavy car carrier ITC entitled

	
	76—District 2
	Light car carrier No ITC entitlement

	
	77—District 2
	Medium car carrier No ITC entitlement

	
	78—District 2
	Heavy car carrier No ITC entitlement

	
	82—District 2
	Municipal bus ITC entitled

	
	86—District 2
	Motorcycle—251cc‑660cc ITC entitled

	
	90—District 2
	Motorcycle—661cc+ ITC entitled

	
	91—District 2
	Cars, multi passenger or motor homes seating up to 12 ITC entitled

	
	92—District 2
	Light goods ITC entitled

	
	93—District 2
	Medium goods carrier No ITC entitlement

	
	96—District 2
	Heavy goods No ITC entitlement

	
	97—District 2
	Public passenger—up to 12 passengers No ITC entitlement

	
	100—District 2
	Municipal bus No ITC entitlement

	
	155—District 2
	Taxis No ITC entitlement

	
	156—District 2
	Hire and drive yourself No ITC entitlement

	
	158—District 2
	Public passenger—13‑35 passengers No ITC entitlement

	
	159—District 2
	Public passenger—35+ passengers No ITC entitlement

	Tier 2—

	
	14—District 1
	Motorcycle—not exceeding 50cc No ITC entitlement

	
	34—District 1
	Motorcycle—not exceeding 50cc ITC entitled

	
	54—District 2
	Primary producer's goods carrying vehicles ITC entitled

	
	60—District 2
	Public passenger no fare No ITC entitlement

	
	64—District 2
	Motorcycle—not exceeding 50cc No ITC entitlement

	
	65—District 2
	Motorcycle—51cc‑250cc No ITC entitlement

	
	75—District 2
	Car carrier—trailers ITC entitled

	
	79—District 2
	Special purpose/miscellaneous ITC entitled

	
	83—District 2
	Special purpose/miscellaneous No ITC entitlement

	
	84—District 2
	Motorcycle—not exceeding 50cc ITC entitled

	
	85—District 2
	Motorcycle—51cc‑250cc ITC entitled

	
	94—District 2
	Goods carrying, primary producers No ITC entitlement

	
	95—District 2
	Public passenger no fare ITC entitled

	
	175—District 2
	Car carrier—trailers No ITC entitlement

	Tier 3—

	
	11—District 1
	Trailers No ITC entitlement

	
	19—District 1
	Historic and left hand drive ITC entitled

	
	31—District 1
	Trailers ITC entitled

	
	39—District 1
	Historic and left hand drive No ITC entitlement

	
	61—District 2
	Trailers No ITC entitlement

	
	69—District 2
	Historic and left hand drive ITC entitled

	
	81—District 2
	Trailers ITC entitled

	
	89—District 2
	Historic and left hand drive No ITC entitlement

	Exempt motor vehicles (vehicles of a class exempt from imposition of levy by Minister by notice under section 25 of Act)—

	
	12—District 1
	Motor trade plate ITC entitled

	
	17—District 1
	Permit No ITC entitlement

	
	18—District 1
	Conditionally registered farm tractors etc No ITC entitlement

	
	37—District 1
	Permit ITC entitled

	
	38—District 1
	Conditionally registered farm tractors ITC entitled

	
	102—District 1
	Motor trade plate No ITC entitlement

	
	62—District 2
	Motor trade plate ITC entitled

	
	67—District 2
	Permit No ITC entitlement

	
	68—District 2
	Conditionally registered farm tractors No ITC entitlement

	
	87—District 2
	Permit ITC entitled

	
	88—District 2
	Conditionally registered farm tractors ITC entitled

	
	152—District 2
	Motor trade plate No ITC entitlement


Made by the Governor

on the recommendation of the Treasurer and with the advice and consent of the Executive Council

on 14 June 2013
T&F13/018CS
South Australia

Water Industry Act (Commencement) Proclamation 2013

1—Short title

This proclamation may be cited as the Water Industry Act (Commencement) Proclamation 2013.

2—Commencement

Section 93(12) of the Water Industry Act 2012 will come into operation on 1 July 2013.

Made by the Governor

with the advice and consent of the Executive Council

on 14 June 2013

13MWRMCS018
South Australia

Public Sector (Abolition of Department of Planning and Local Government) Proclamation 2013

under section 26 of the Public Sector Act 2009
1—Short title

This proclamation may be cited as the Public Sector (Abolition of Department of Planning and Local Government) Proclamation 2013.

2—Commencement

This proclamation will come into operation on 30 June 2013.

3—Abolition of Department of Planning and Local Government

The Department of Planning and Local Government is abolished.

Made by the Governor

with the advice and consent of the Executive Council

on 14 June 2013

PLN0015/13CS
South Australia

South Australian Public Health (Repeal of Provisions) Proclamation 2013

under the South Australian Public Health Act 2011
1—Short title

This proclamation may be cited as the South Australian Public Health (Repeal of Provisions) Proclamation 2013.

2—Commencement

This proclamation will come into operation on the day on which Part 12 Division 2 of the South Australian Public Health Act 2011 comes into operation.

3—Repeal of remaining provisions of Public and Environmental Health Act 1987
Pursuant to Schedule 1 Part 9 clause 11(2) of the South Australian Public Health Act 2011, the remaining provisions of the Public and Environmental Health Act 1987 in force immediately before the commencement of this proclamation are repealed.

Made by the Governor

with the advice and consent of the Executive Council

on 14 June 2013

HEAC-2013-00044
South Australia

Emergency Services Funding (Remissions—Land)
Variation Regulations 2013

under the Emergency Services Funding Act 1998
Contents

Part 1—Preliminary
1
Short title
2
Commencement
3
Variation provisions
Part 2—Variation of Emergency Services Funding (Remissions—Land) Regulations 2000
4
Variation of regulation 4—Interpretation
Part 1—Preliminary

1—Short title

These regulations may be cited as the Emergency Services Funding (Remissions—Land) Variation Regulations 2013.

2—Commencement

These regulations will come into operation on 1 July 2013.

3—Variation provisions

In these regulations, a provision under a heading referring to the variation of specified regulations varies the regulations so specified.

Part 2—Variation of Emergency Services Funding (Remissions—Land) Regulations 2000
4—Variation of regulation 4—Interpretation

Regulation 4, definition of relevant financial year—delete "2012/2013" and substitute:

2013/2014

Note—

As required by section 10AA(2) of the Subordinate Legislation Act 1978, the Minister has certified that, in the Minister's opinion, it is necessary or appropriate that these regulations come into operation as set out in these regulations.

Made by the Governor

on the recommendation of the Treasurer and with the advice and consent of the Executive Council

on 14 June 2013

No 157 of 2013

T&F13/018CS
South Australia

Serious and Organised Crime (Control) Variation Regulations 2013

under the Serious and Organised Crime (Control) Act 2008
Contents

Part 1—Preliminary
1
Short title
2
Commencement
3
Variation provisions
Part 2—Variation of Serious and Organised Crime (Control) Regulations 2008
4
Variation of regulation 4—Serious criminal offences—prescribed offences
Part 1—Preliminary

1—Short title

These regulations may be cited as the Serious and Organised Crime (Control) Variation Regulations 2013.

2—Commencement

These regulations come into operation on the day on which they are made.

3—Variation provisions

In these regulations, a provision under a heading referring to the variation of specified regulations varies the regulations so specified.

Part 2—Variation of Serious and Organised Crime (Control) Regulations 2008
4—Variation of regulation 4—Serious criminal offences—prescribed offences

Regulation 4(f)—delete "15, 15A," and substitute:

21B, 21C, 21D, 21E, 21F,

Note—

As required by section 10AA(2) of the Subordinate Legislation Act 1978, the Minister has certified that, in the Minister's opinion, it is necessary or appropriate that these regulations come into operation as set out in these regulations.

Made by the Governor

with the advice and consent of the Executive Council

on 14 June 2013
No 158 of 2013
AGO0047/13CS
South Australia

Local Government (General) Variation Regulations 2013

under the Local Government Act 1999
Contents

Part 1—Preliminary
1
Short title
2
Commencement
3
Variation provisions
Part 2—Variation of Local Government (General) Regulations 1999
4
Variation of Schedule 3—Local government sector employers
Part 1—Preliminary

1—Short title

These regulations may be cited as the Local Government (General) Variation Regulations 2013.

2—Commencement

These regulations come into operation on the day on which they are made.

3—Variation provisions

In these regulations, a provision under a heading referring to the variation of specified regulations varies the regulations so specified.

Part 2—Variation of Local Government (General) Regulations 1999
4—Variation of Schedule 3—Local government sector employers


(1)
Schedule 3, item headed "Regional subsidiaries established under section 43 of Act"—after "Central Local Government Region of SA Inc" insert:

Council Solutions Regional Authority


(2)
Schedule 3, item headed "Regional subsidiaries established under section 43 of Act"—delete "Flinders Mobile Library"

Note—

As required by section 10AA(2) of the Subordinate Legislation Act 1978, the Minister has certified that, in the Minister's opinion, it is necessary or appropriate that these regulations come into operation as set out in these regulations.

Made by the Governor

with the advice and consent of the Executive Council

on 14 June 2013

No 159 of 2013

13MSLGR05CS
South Australia

Local Government (Financial Management) Variation Regulations 2013

under the Local Government Act 1999
Contents

Part 1—Preliminary
1
Short title
2
Commencement
3
Variation provisions
Part 2—Variation of Local Government (Financial Management) Regulations 2011
4
Variation of regulation 3—Interpretation
5
Variation of regulation 4—Adopted standards etc
6
Variation of regulation 5—Long‑term financial plans
7
Variation of regulation 10—Report on financial results
8
Variation of regulation 19—Audit standards
Part 1—Preliminary

1—Short title

These regulations may be cited as the Local Government (Financial Management) Variation Regulations 2013.

2—Commencement

These regulations will come into operation on 1 July 2013.

3—Variation provisions

In these regulations, a provision under a heading referring to the variation of specified regulations varies the regulations so specified.

Part 2—Variation of Local Government (Financial Management) Regulations 2011
4—Variation of regulation 3—Interpretation


(1)
Regulation 3—after the definition of Australian Accounting Standard insert:

Better Practice Model—Internal Financial Controls means the Better Practice Model—Internal Financial Controls referred to in regulation 4(2);


(2)
Regulation 3, definition of Model Financial Statements—delete "regulation 4(2)" and substitute:

regulation 4(3)

5—Variation of regulation 4—Adopted standards etc

Regulation 4(2) and (3)—delete subregulations (2) and (3) and substitute:


(2)
For the purposes of the definition of Better Practice Model—Internal Financial Controls, the document entitled the Better Practice Model—Internal Financial Controls published by the LGA on 26 July 2012, as in force from time to time, is adopted by these regulations pursuant to section 303(4) of the Act.


(3)
For the purposes of the definition of Model Financial Statements, the document entitled the Model Financial Statements published by the LGA on 23 August 2006, as in force from time to time, is adopted by these regulations pursuant to section 303(4) of the Act.


(4)
An alteration to the Better Practice Model—Internal Financial Controls or the Model Financial Statements by the LGA has no force or effect for the purposes of subregulation (2) or (3) (as the case requires) unless or until the Minister has provided his or her written approval to the making of the alteration.


(5)
For the purposes of the definitions of Better Practice Model—Internal Financial Controls and Model Financial Statements—


(a)
the LGA is declared to be a prescribed body under section 303(4) of the Act; and


(b)
the principal office of the LGA (at 148 Frome Street, Adelaide, 5000 or, if the LGA moves its principal office, at that new address) is specified for the purposes of section 303(7)(c) of the Act.

6—Variation of regulation 5—Long‑term financial plans


(1)
Regulation 5(a)—delete paragraph (a)


(2)
Regulation 5(c)—after "estimates" insert:

and target ranges adopted by the council for each year of the long‑term financial plan


(3)
Regulation 5—after its present contents as varied by this regulation (and now to be designated as subregulation (1)) insert:


(2)
A long‑term financial plan must be accompanied by a statement which sets out—


(a)
the purpose of the long‑term financial plan; and


(b)
the basis on which it has been prepared; and


(c)
the key conclusions which may be drawn from the estimates, proposals and other information in the plan.


(3)
A statement under subregulation (2) must be expressed in plain English and must avoid unnecessary technicality and excessive detail.

7—Variation of regulation 10—Report on financial results


(1)
Regulation 10—after "results" first occurring insert:

of each item shown in the statement of comprehensive income and balance sheet of the budgeted financial statements 


(2)
Regulation 10—after its present contents as varied by this regulation (and now to be designated as subregulation (1)) insert:


(2)
A council must also include in a report under subregulation (1) audited financial results for the previous financial year of the council's operating surplus ratio, net financial liabilities ratio and asset sustainability ratio compared with estimates set out in the budget presented in a manner consistent with the note in the Model Financial Statements entitled Financial Indicators.

8—Variation of regulation 19—Audit standards


(1)
Regulation 19(1)—delete subregulation (1) and substitute:


(1)
An audit of—


(a)
the financial statements of a council, council subsidiary or regional subsidiary must be carried out in accordance with the Auditing Standards and Auditing Guidance Statements published (and amended from time to time) by the Auditing and Assurance Standards Board established under the Australian Securities and Investments Commission Act 2001 of the Commonwealth; and


(b)
the internal controls of a council referred to in section 129(1)(b) of the Act must be carried out in accordance with the Australian Standards on Assurance Engagements published (and amended from time to time) by the Auditing and Assurance Standards Board established under the Australian Securities and Investments Commission Act 2001 of the Commonwealth.


(2)
Regulation 19—after subregulation (2) insert:


(3)
In forming an audit opinion for a council under section 129(3)(b) of the Act, the auditor must assess the internal controls of the council referred to in section 129(1)(b) of the Act based on the criteria in the Better Practice Model—Internal Financial Controls.

Note—

As required by section 10AA(2) of the Subordinate Legislation Act 1978, the Minister has certified that, in the Minister's opinion, it is necessary or appropriate that these regulations come into operation as set out in these regulations.

Made by the Governor

with the advice and consent of the Executive Council

on 14 June 2013

No 160 of 2013

MSLGR12/013CS
South Australia

Liquor Licensing (Dry Areas) Variation
Regulations 2013

under the Liquor Licensing Act 1997
Contents

Part 1—Preliminary
1
Short title
2
Commencement
3
Variation provisions
Part 2—Variation of Liquor Licensing (Dry Areas) Regulations 2012
4
Substitution of Schedules
Schedule—Clare Area 1
Schedule—Clare Area 2
Part 1—Preliminary

1—Short title

These regulations may be cited as the Liquor Licensing (Dry Areas) Variation Regulations 2013.

2—Commencement

These regulations come into operation on the day on which they are made.

3—Variation provisions

In these regulations, a provision under a heading referring to the variation of specified regulations varies the regulations so specified.

Part 2—Variation of Liquor Licensing (Dry Areas) Regulations 2012
4—Substitution of Schedules

Schedule—Clare Area 1, Schedule—Clare Area 2, Schedule—Clare Area 3 and Schedule—Clare Area 4—delete the Schedules and substitute:

Schedule—Clare Area 1

	1—Extent of prohibition

	
	The consumption of liquor is prohibited and the possession of liquor is prohibited.

	2—Period of prohibition

	
	From 10 pm on each day until 8 am on the following day.

	3—Description of area

	
	The area in and adjacent to Clare bounded as follows: commencing at the point at which the western boundary of Main North Road meets the southern boundary of Stanley Place, then south‑westerly along that boundary of Stanley Place, and the prolongation in a straight line of that boundary, to the western boundary of Neagles Rock Road, then north‑westerly along that boundary of Neagles Rock Road to the point at which it meets the prolongation in a straight line of the northern boundary of Victoria Road, then in a straight line by the shortest route to the point at which the prolongation in a straight line of the northern boundary of Daly Street intersects the western boundary of West Terrace, then generally north‑westerly along that boundary of West Terrace and the southern boundary of Blyth Road to the point at which the southern boundary of Blyth Road is intersected by the prolongation in a straight line of the western boundary of Pollock Crescent, then generally northerly along that prolongation and boundary of Pollock Crescent to the point at which it is intersected by the prolongation in a straight line of the northern boundary of Sunnyside Road, then generally easterly along that prolongation and boundary of Sunnyside Road to the western boundary of Main North Road, then in a straight line by the shortest route to the point at which the northern boundary of Phoenix Avenue meets the western boundary of Ashton Drive, then northerly along that boundary of Ashton Drive to the southern boundary of Lot 2 DP 52125, then generally westerly, northerly, easterly, north‑easterly and south‑easterly around the boundary of Lot 2 to the point at which it meets the western boundary of White Hut Road, then in a straight line by the shortest route to the eastern boundary of White Hut Road, then generally south‑easterly along that boundary of White Hut Road and the eastern boundary of York Road to the point at which the eastern boundary of York Road is intersected by the prolongation in a straight line of the eastern boundary of New Road, then generally south‑westerly and south‑easterly along that prolongation and boundary of New Road to the northern boundary of Station Road, then generally easterly, south‑easterly and south‑westerly along that boundary of Station Road to the point at which it meets the eastern boundary of East Terrace, then south‑easterly along the eastern boundary of East Terrace and the prolongation in a straight line of that boundary to the point at which it meets the prolongation in a straight line of the southern boundary of Opie Street, then in a straight line by the shortest route to the point at which the eastern boundary of Warenda Road is intersected by the prolongation in a straight line of the southern boundary of Stanley Street, then generally south‑westerly along that prolongation and boundary of Stanley Street to the eastern boundary of Main North Road, then in a straight line by the shortest route (across Main North Road) to the point of commencement, but excluding the area defined in Schedule—Clare Area 2.


Schedule—Clare Area 2

	1—Extent of prohibition

	
	The consumption of liquor is prohibited and the possession of liquor is prohibited.

	2—Period of prohibition

	
	Continuous.

	3—Description of area

	
	The area in Clare generally known as the Clare Skate Park, together with adjoining parkland, being the whole of the land comprised in—


(a)
Lot 298 FP 190860; and


(b)
Lot 299 FP 190861.


Note—

As required by section 10AA(2) of the Subordinate Legislation Act 1978, the Minister has certified that, in the Minister's opinion, it is necessary or appropriate that these regulations come into operation as set out in these regulations.

Made by the Governor

with the advice and consent of the Executive Council

on 14 June 2013
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Liquor Licencing (Dry Areas) Variation Regulations 2013

under the Liquor Licensing Act 1997
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Part 1—Preliminary

1—Short title

These regulations may be cited as the Liquor Licencing (Dry Areas) Variation Regulations 2013.

2—Commencement

These regulations come into operation on the day on which they are made.

3—Variation provisions

In these regulations, a provision under a heading referring to the variation of specified regulations varies the regulations so specified.

Part 2—Variation of Liquor Licensing (Dry Areas) Regulations 2012
4—Variation of Schedule—Grange Area 1

Schedule—Grange Area 1, clause 2—delete "until 1 July 2013"

5—Variation of Schedule—Henley Beach Area 1


(1)
Schedule—Henley Beach Area 1, clause 2—delete "until 1 July 2013"


(2)
Schedule—Henley Beach Area 1, plan—delete the plan

6—Variation of Schedule—Henley Beach Area 2


(1)
Schedule—Henley Beach Area 2, clause 2—delete "until 1 July 2013"


(2)
Schedule—Henley Beach Area 2, clause 3—delete "intersects the western boundary of Military Road, then in a straight line by the shortest route (across Main Street) to the point at which the southern boundary of Main Street intersects the western boundary of Military Road" and substitute:

meets the western boundary of East Terrace, then in a straight line by the shortest route to the point at which the southern boundary of Main Street meets the western boundary of East Terrace


(3)
Schedule—Henley Beach Area 2, clause 3—delete "See the plan in Schedule—Henley Beach Area 1."

7—Variation of Schedule—Henley Beach South Area 1

Schedule—Henley Beach South Area 1, clause 2—delete "until 1 July 2013"

8—Variation of Schedule—West Beach Area 1

Schedule—West Beach Area 1, clause 2—delete "until 1 July 2013"

Note—

As required by section 10AA(2) of the Subordinate Legislation Act 1978, the Minister has certified that, in the Minister's opinion, it is necessary or appropriate that these regulations come into operation as set out in these regulations.

Made by the Governor

with the advice and consent of the Executive Council

on 14 June 2013
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South Australian Public Health (Wastewater) Regulations 2013

under the South Australian Public Health Act 2011
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Part 1—Preliminary

1—Short title

These regulations may be cited as the South Australian Public Health (Wastewater) Regulations 2013.

2—Commencement

These regulations will come into operation on the day on which Part 12 Division 2 of the South Australian Public Health Act 2011 comes into operation.

3—Interpretation


(1)
In these regulations, unless the contrary intention appears—

Act means the South Australian Public Health Act 2011;

capacity of a wastewater system—see subregulation (2);

community wastewater management system means a system for the collection and management of wastewater generated in a town, regional area or other community, but does not include—


(a)
SA Water sewerage infrastructure; or


(b)
after 1 July 2015—a system with a capacity that exceeds 2000 EP;

contravention includes failure to comply;

EP—see subregulation (2);

installation of a wastewater system includes the commissioning of the system;

management of wastewater includes treatment, reuse and disposal of wastewater;

mandatory notification stage—see regulation 25(2)(a)(i);

on‑site wastewater system—see regulation 5;

operator of a wastewater system means—


(a)
in the case of an on‑site wastewater system—the owner of the premises on which the system is located;


(b)
in the case of a community wastewater management system—the council or other person responsible for the operation of the system;

prescribed code—see regulation 4;

prescribed expiable condition—see regulation 25(2)(a);

product approval—see Part 4 Division 1;

relevant authority—see regulation 6;

revoked regulations means the Public and Environmental Health (Waste Control) Regulations 2010;

SA Water means South Australian Water Corporation;

SA Water sewerage infrastructure means sewerage infrastructure (within the meaning of the Water Industry Act 2012) owned or operated by SA Water;

sell includes offer for sale or possess for the purpose of sale;

technical specifications includes technical, scientific and engineering details, plans, drawings and specifications;

wastewater engineer means an engineer who—


(a)
is a member of the Institution of Engineers, Australia of the category "Chartered Professional Engineer" or is registered on the National Professional Engineers Register administered by that Institution; and


(b)
has experience in wastewater system or geotechnical engineering;

wastewater system means—


(a)
an on‑site wastewater system; or


(b)
a community wastewater management system;

wastewater works means—


(a)
the installation of a wastewater system (including a temporary system) or part of a community wastewater management system; or


(b)
the alteration of a wastewater system involving—


(i)
a change to the capacity of the system; or


(ii)
a change in the type of system used for collecting or managing wastewater; or


(c)
the decommissioning of a wastewater system (excluding a temporary system); or


(d)
the connection of a wastewater system to a community wastewater management system or the disconnection of a wastewater system from a community wastewater management system; or


(e)
the connection of a community wastewater management system to SA Water sewerage infrastructure or the disconnection of a community wastewater management system from SA Water sewerage infrastructure;

wastewater works approval—see Part 4 Division 2.


(2)
For the purposes of these regulations, the capacity of a wastewater system is to be determined in accordance with the prescribed codes and is expressed as a number of equivalent persons (EP) or a number of litres.

4—Prescribed codes


(1)
The following are prescribed codes:


(a)
in relation to an on‑site wastewater system—the On‑site Wastewater Systems Code published by the Minister, as in force from time to time, together with the standards or other documents prepared or published by a prescribed body, as in force from time to time, referred to in the code;

Note—

The code is modified as set out in Schedule 2 Part 2 clause 3.


(b)
in relation to a community wastewater management system—the Community Wastewater Management Systems Code published by the Minister, as in force from time to time, together with the standards or other documents prepared or published by a prescribed body, as in force from time to time, referred to in the code.


(2)
For the purposes of subregulation (1), the following are prescribed bodies:


(a)
Standards Australia;


(b)
National Health and Medical Research Council;


(c)
Environment Protection and Heritage Council;


(d)
SA Water;


(e)
Local Government Association of South Australia;


(f)
Water Services Association of Australia Limited;


(g)
a Minister or administrative unit of the Public Service.


(3)
For the purposes of section 109(6)(c) of the Act, a copy of each of the prescribed codes will be available for inspection at the following address:

Public Health

Level 1

Citi Centre

11‑13 Hindmarsh Square

Adelaide SA 5000.

5—On‑site wastewater systems


(1)
For the purposes of these regulations, an on‑site wastewater system is a system used on premises for the on‑site collection and management of wastewater generated at the premises where—


(a)
the wastewater collected and managed is predominantly—


(i)
human waste either alone or in combination with water; or


(ii)
water that has been used in washing, laundering, bathing or showering; or


(iii)
water containing food or beverage waste; or


(iv)
water containing other trade waste; or


(v)
a combination of the above; and


(b)
some or all of the wastewater is reused or disposed of by means other than disposal to a community wastewater management system or to SA Water sewerage infrastructure,

and includes any associated irrigation or other system for the disposal of the wastewater on land other than that from which the wastewater is collected.


(2)
An on‑site wastewater system includes (but is not limited to) a septic tank, waterless composting toilet, or an aerated wastewater treatment system, to which AS/NZS 1546 applies.


(3)
An on‑site wastewater system may, but need not, be connected to a community wastewater management system or to SA Water sewerage infrastructure.

6—Relevant authority


(1)
The relevant authority for a matter relating to an on‑site wastewater system with a capacity that does not, or will not, on completion of wastewater works, exceed 40 EP and that is located or to be located in a council area is—


(a)
subject to paragraph (b)—the council; or


(b)
if the system is to be operated by the council or wastewater works related to the system are to be undertaken by the council, or by a person acting in partnership, or in conjunction, with the council—the Minister or any other council that agrees to act as the relevant authority.


(2)
The relevant authority in any other case under these regulations is the Minister.


(3)
Without limiting subregulation (1), a matter relating to an on‑site wastewater system of a kind referred to in that subregulation includes the following:


(a)
an application for a wastewater works approval relating to the system;


(b)
an application for an exemption relating to the system;


(c)
any variation or revocation of conditions of a wastewater works approval or exemption relating to the system;


(d)
any requirement for the provision of certificates or other documents relating to the system or wastewater works relating to the system;


(e)
any requirement for notification of the sale of land on which the system is located.

Part 2—Establishment of community wastewater management systems

7—Interpretation

In this Part—

prescribed details, in relation to a community wastewater management system, means the following details:


(a)
details of the nature and type of system;


(b)
a description of any land that would be benefited by the system;


(c)
an estimate of the costs of the system;


(d)
particulars of the manner in which the system would be financed, including the manner in which the capital and operating costs would be recovered;


(e)
details of any plans and specifications relating to the system that are available for public inspection.

8—Public notification of proposed community wastewater management system


(1)
If a council proposes to establish a community wastewater management system for the whole or part of its area in the interests of public and environmental health, the council must give notice to the owners of land in the area affected by the proposal containing the prescribed details relating to the proposal and inviting submissions in relation to the proposal within a period (which must be at least 21 days) specified in the notice.


(2)
The council must consider any submissions made in response to the notice and may abandon the proposal or proceed with it with such modifications as it thinks fit.


(3)
If the council resolves to proceed with the community wastewater management system, it must obtain a wastewater works approval from the Minister in accordance with these regulations.

9—Connection to community wastewater management system


(1)
On obtaining a wastewater works approval for a community wastewater management system, a council may, by written notice, require the operator of an on‑site wastewater system—


(a)
to connect the system to the community wastewater management system; and


(b)
for that purpose, to complete and submit an application to the relevant authority, within the period specified in the notice, for a wastewater works approval for—


(i)
the connection; and


(ii)
if necessary, consequential alterations to the on‑site wastewater system.


(2)
A notice under subregulation (1) must contain the prescribed details relating to the community wastewater management system (adjusted to reflect the council's resolution to proceed with the system and any conditions of the wastewater works approval for the system).


(3)
The operator of an on‑site wastewater system must not, without reasonable excuse, fail to submit an application in accordance with a notice given to the person under subregulation (1).

Maximum penalty: $1 250.

Expiation fee: $160.


(4)
If the operator of an on‑site wastewater system does not submit an application within the period specified in a notice under subregulation (1), the relevant authority may grant a wastewater works approval for the required wastewater works as if the application had been made.


(5)
If a wastewater works approval is granted for the connection of an on‑site wastewater system to a community wastewater management system required under this regulation, the operator of the on‑site wastewater system must carry out the wastewater works in accordance with the approval.

Maximum penalty: $5 000.

Expiation fee: In the case of an offence comprising a contravention of a prescribed expiable condition—$315.


(6)
If wastewater works are not carried out in accordance with a wastewater works approval for the connection of an on‑site wastewater system to a community wastewater management system required under this regulation, the relevant authority may cause the requirements to be carried out (and a person authorised to do so by the relevant authority may enter land at any reasonable time for the purposes of carrying out the relevant work).


(7)
The relevant authority may recover as a debt the costs and expenses reasonably incurred in exercising a power under subregulation (6) and the fee that would have been payable had the application been made as required under subregulation (1) from the person who failed to comply with the notice.


(8)
A person must not, without reasonable excuse, hinder or obstruct a person carrying out work at the direction of the relevant authority under subregulation (6).

Maximum penalty: $5 000.

10—Exemptions


(1)
The operator of an on‑site wastewater system may apply to the relevant council for an exemption from compliance with regulation 9.


(2)
The Minister may issue binding directions to councils about the granting of exemptions under this regulation.


(3)
An exemption must be given by the council by written notice and is subject to conditions stated in the notice.


(4)
An exemption may be varied or revoked by the council by further written notice to the holder of the exemption.


(5)
A person who has been exempted from compliance with regulation 9 must not contravene a condition of the exemption.

Maximum penalty: $5 000.

Part 3—Wastewater system requirements

11—Wastewater works


(1)
A person undertaking wastewater works or causing wastewater works to be undertaken must ensure that the following requirements are met:


(a)
in the case of the installation of an on‑site wastewater system, the system must be the subject of a product approval;


(b)
in any case, the works must be undertaken in accordance with—


(i)
a wastewater works approval for the works; and


(ii)
the prescribed codes to the extent that they are applicable.

Maximum penalty: $5 000.

Expiation fee: In the case of an offence against paragraph (b)(i) comprising a contravention of a prescribed expiable condition—$315.


(2)
A suitably qualified person who has undertaken wastewater works subject to a wastewater works approval must, within 28 days after completing the work, provide the relevant authority, and the owner or occupier of the land on which the work was undertaken, with—


(a)
a certificate in a form approved by the Minister signed by the person or another suitably qualified person certifying that the work has been undertaken in accordance with the wastewater works approval; and


(b)
in the case of the installation of pipes, fittings or other system components or equipment—a detailed drawing showing all pipes, fittings, components or equipment installed, including their position and dimensions.

Maximum penalty: $5 000.

Expiation fee: $315.


(3)
In this regulation—

suitably qualified person means—


(a)
the holder of a plumbing contractors licence under section 7(1)(a) of the Plumbers, Gas Fitters and Electricians Act 1995; or


(b)
the holder of a plumbing contractors licence under section 7(1)(d)(i) of that Act subject to conditions limiting the work that may be performed under the authority of the licence to sanitary plumbing work or draining work; or


(c)
the holder of a plumbing workers registration under section 14(1)(a) of that Act; or


(d)
the holder of registration as a plumbing worker under section 14(1)(d)(i) of that Act subject to conditions limiting the work that may be carried out under the authority of the registration to sanitary plumbing work or draining work.

12—Operation, maintenance and servicing of wastewater systems


(1)
The operator of a wastewater system must ensure that the system is operated, maintained and serviced in accordance with—


(a)
any conditions of a wastewater works approval relating to the system (whether granted before or after the person became the operator of the system); and


(b)
the prescribed codes to the extent that they are applicable. 

Maximum penalty: $5 000.

Expiation fee: In the case of an offence against paragraph (a) comprising a contravention of a prescribed expiable condition—$315.


(2)
A person who maintains or services a wastewater system must do so in accordance with—


(a)
any conditions of a wastewater works approval relating to the system; and


(b)
the prescribed codes to the extent that they are applicable. 

Maximum penalty: $5 000.

Expiation fee: In the case of an offence against paragraph (a) comprising a contravention of a prescribed expiable condition—$315.

13—Reuse or disposal of wastewater from wastewater systems


(1)
The operator of a wastewater system must ensure that wastewater from the system is not reused or disposed of to land or otherwise unless—


(a)
the reuse or disposal is authorised by conditions of a wastewater works approval relating to the system (whether granted before or after the person became the operator); and


(b)
the wastewater is reused and disposed of in accordance with—


(i)
those conditions; and


(ii)
the prescribed codes to the extent that they are applicable.

Maximum penalty: $5 000.

Expiation fee: In the case of an offence against paragraph (b)(i) comprising a contravention of a prescribed expiable condition—$315.


(2)
A person must not reuse or dispose of wastewater from a wastewater system except in accordance with—


(a)
any conditions of a wastewater works approval relating to the system; and


(b)
the prescribed codes to the extent that they are applicable.

Maximum penalty: $5 000.

Expiation fee: In the case of an offence against paragraph (a) comprising a contravention of a prescribed expiable condition—$315.

14—Sale of on‑site wastewater systems

A person must not sell a system for use as an on‑site wastewater system unless—


(a)
the system—


(i)
is the subject of a product approval; and


(ii)
in the case of a pre‑fabricated system, bears the marking required by the prescribed codes (either as in force at the time of the approval or as in force at the time of the sale); and


(b)
copies of the manuals for the system referred to in the product approval (either as in force at the time of the approval or as in force at the time of the sale) are provided to the purchaser of the system.

Maximum penalty: $5 000.

Expiation fee: $315.

15—Exemptions from prescribed codes


(1)
A person may apply to the relevant authority for an exemption from compliance with specified provisions of these regulations requiring compliance with the prescribed codes for a specified activity to be undertaken by the person.


(2)
The Minister may issue binding directions to councils about the granting of exemptions under this regulation.


(3)
An exemption must be given by the relevant authority by written notice and is subject to conditions stated in the notice.


(4)
An exemption extends to each person involved in the activity to which the exemption relates.


(5)
An exemption may be varied or revoked by the relevant authority by further written notice to the holder of the exemption.


(6)
A person who has been exempted from compliance with specified provisions of these regulations must not contravene a condition of the exemption.

Maximum penalty: $5 000.

Part 4—Approvals

Division 1—Product approvals

16—Application


(1)
A person who has designed or proposes to manufacture, construct or sell an on‑site wastewater system may apply to the Minister for a product approval in relation to the system.


(2)
An application for a product approval must—


(a)
be made to the Minister in a manner and form determined by the Minister; and


(b)
be accompanied by—


(i)
technical specifications for the wastewater system; and


(ii)
manuals as contemplated by the prescribed codes; and


(iii)
a statement of the expected service life of the system and its components; and


(c)
include, or be accompanied by other information or documents required to be supplied by the form or the prescribed codes (which may include a certificate of an independent wastewater engineer in relation to the wastewater system or other factors); and


(d)
be accompanied by the fee fixed by Schedule 1.


(3)
The Minister may, by written notice, ask the applicant to provide the Minister with further technical specifications, information or documents relevant to the application or to modify the technical specifications or manuals accompanying the application.

17—Determination of application

The Minister may refuse to grant a product approval—


(a)
if the applicant fails to satisfy the Minister of 1 or more of the following:


(i)
that the technical specifications for the wastewater system comply with the prescribed codes;


(ii)
that the wastewater system is suitable for its purpose;


(iii)
that the wastewater system will not, if properly installed and operated, adversely affect or threaten public or environmental health;


(iv)
that the manuals required to accompany the application are suitable; or


(b)
for any other sufficient reason.

18—Duration of approval


(1)
A product approval expires 5 years after it is granted or, if a lesser period is specified in the instrument of approval, at the end of the specified period.


(2)
However, an application may be made for a further product approval for the same wastewater system.

19—Conditions of approval


(1)
A product approval is subject to the conditions specified by the Minister in the instrument of approval.


(2)
The Minister may, for example, grant an approval subject to a condition—


(a)
that specifies requirements relating to—


(i)
the design, manufacture or construction of the wastewater system; or


(ii)
a quality assurance scheme for the manufacture or construction of the wastewater system; or


(b)
that requires the holder to monitor the performance of wastewater systems that have been installed and to report the findings to the Minister; or


(c)
that requires records of a specified kind to be created, maintained, and provided to the Minister or a person nominated by the Minister.


(3)
A condition of approval may—


(a)
provide that a matter or thing is to be determined according to the discretion of the Minister or some other specified person or body; and


(b)
operate by reference to a specified code as in force at a specified time or as in force from time to time.


(4)
If a code is referred to in a condition of approval—


(a)
a copy of the code must be kept available for inspection by members of the public, without charge and during normal office hours, at the principal office of the Department; and


(b)
evidence of the contents of the code may be given in any legal proceedings by production of a document apparently certified by the Minister to be a true copy of the code.


(5)
The Minister may, on application in a form approved by the Minister and payment of the fee fixed by Schedule 1, by written notice to the applicant, vary or revoke a condition of a product approval.


(6)
The Minister may, on the Minister's own initiative, by written notice to the holder of a product approval, vary or revoke a condition of the product approval or impose a further condition, but in that case, the variation, revocation or imposition may not take effect until at least 6 months after the giving of the notice unless—


(a)
the holder of the approval consents; or


(b)
the Minister states in the notice that, in his or her opinion, the variation, revocation or imposition is necessary in order to prevent or mitigate significant harm to public or environmental health or the risk of such harm.


(7)
A person to whom a product approval is granted must ensure that the conditions of the approval are complied with.

Maximum penalty: $5 000.

20—Identification of manuals


(1)
A product approval must identify the manuals to be supplied to a purchaser of the wastewater system.


(2)
The Minister may, on application by the holder of a product approval and payment of the fee fixed by Schedule 1, vary the product approval so as to refer to a new version of a manual.

21—Revocation of approval


(1)
The Minister may, by written notice to the holder of a product approval, revoke the approval if satisfied that—


(a)
the approval was obtained improperly; or


(b)
a condition of the approval has been contravened.


(2)
Before the Minister revokes a product approval, the Minister must—


(a)
give the holder of the approval written notice of the Minister's proposed action specifying reasons for the proposed action; and


(b)
allow the holder of the approval at least 14 days within which to make submissions to the Minister in relation to the proposed action.

22—Register of product approvals


(1)
The Minister must keep a register of product approvals granted under these regulations.


(2)
The register must include, in relation to each product approval, a statement of—


(a)
the date of the approval; and


(b)
the name and contact address of the holder of the approval; and


(c)
the duration of the approval; and


(d)
the type of wastewater system approved; and


(e)
if the approval has been revoked, a note of that fact and the date of the notice of revocation.


(3)
The register may be extended to include product approvals granted under the revoked regulations.


(4)
The register must be kept up‑to‑date, including by noting the date of any variation or revocation of conditions of approval or the imposition of further conditions of approval.


(5)
The register must be kept available for inspection by any person during ordinary office hours at the principal office of the Department and the register or extracts of the register may be made available to the public by electronic means.


(6)
The register may include other information considered appropriate by the Minister, but that information need not be made available to the public.


(7)
A person may, on payment of the fee fixed by Schedule 1, obtain a copy of any part of the register (except a part containing information that need not be made available to the public).

Division 2—Wastewater works approvals

23—Application


(1)
An application for a wastewater works approval must—


(a)
be made to the relevant authority in a form determined by the Minister; and


(b)
be accompanied by the technical specifications for the wastewater works; and


(c)
if the works comprise the installation or alteration of a wastewater system—be accompanied by proposed conditions for the operation, maintenance and servicing of the system or the system as altered (as the case requires); and


(d)
if it is proposed that wastewater from the wastewater system be reused or disposed of—be accompanied by proposed conditions for the reuse or disposal of the wastewater; and


(e)
include, or be accompanied by other information or documents required to be supplied by the form or the prescribed codes (which may include a certificate of an independent wastewater engineer in relation to the wastewater system or wastewater works concerned); and


(f)
be accompanied by the fee fixed by Schedule 1.


(2)
The relevant authority may, by written notice, ask the applicant to provide the relevant authority with further technical specifications, information or documents relevant to the application or to modify the technical specifications submitted for approval.

24—Determination of application


(1)
The relevant authority may refuse to grant a wastewater works approval—


(a)
if the applicant fails to satisfy the relevant authority of either or both of the following:


(i)
that the technical specifications for the wastewater works comply with the prescribed codes;


(ii)
that the wastewater works will not, if undertaken in accordance with the conditions of approval, adversely affect or threaten public or environmental health; or


(b)
for any other sufficient reason.


(2)
If an application for a wastewater works approval relates to the connection of a community wastewater management system to SA Water sewerage infrastructure or a significant increase in the amount of wastewater to be discharged from a community wastewater management system to SA Water sewerage infrastructure, the relevant authority must give SA Water a reasonable opportunity to comment on the application and must take into account any comments so made.

25—Conditions of approval


(1)
A wastewater works approval is subject to the conditions specified by the relevant authority in the instrument of approval.


(2)
The relevant authority may impose—


(a)
any 1 or more of the following prescribed expiable conditions:


(i)
a condition that sets out mandatory notification stages during the progress of wastewater works when a person is required to notify the relevant authority in a specified manner and stop the work pending an inspection carried out at the person's expense;


(ii)
a condition that requires the display of specified notices on the premises on which the wastewater system is located;


(iii)
a condition that requires a person to monitor the performance of the wastewater system in a specified manner (including by inspections carried out at specified times at the person's expense) and to provide the relevant authority with specified information in a specified manner and at specified times;


(iv)
a condition that provides that specified material must not, or that only specified material may, be discharged into, or from, the wastewater system;


(v)
a condition that requires the wastewater system to be operated, maintained or serviced by a person of a specified class;


(vi)
a condition that requires records of a specified kind to be created, maintained, and provided to the relevant authority; or


(b)
any other conditions including any 1 or more of the following:


(i)
a condition that requires decommissioning of the wastewater system—


(A)
after a specified trial period; or


(B)
in specified circumstances; or


(C)
on written notice to the operator of the system;


(ii)
a condition that requires a wastewater system to be connected to a community wastewater management system;


(iii)
a condition that prevents activities that would adversely affect the operation or maintenance of a drain or treatment or disposal system or the reuse of wastewater from the wastewater system;


(iv)
a condition that requires a wastewater system to have various access points for maintenance or inspection (raised to or terminating at surface level, or as required by the relevant authority);


(v)
a condition that provides that a wastewater system must not be used unless or until it has been inspected or tested by an independent wastewater engineer and the relevant authority supplied with a certificate given by that expert certifying that the wastewater works have been undertaken in accordance with the approved technical specifications;


(vi)
a condition that otherwise specifies requirements relating to—


(A)
the installation of the wastewater system; or


(B)
the decommissioning of the wastewater system; or


(C)
the connection of the wastewater system to a community wastewater management system or SA Water sewerage infrastructure or the disconnection of the wastewater system from a community wastewater management system or from SA Water sewerage infrastructure; or


(D)
the operation, servicing and maintenance of the wastewater system; or


(E)
the reuse or disposal of wastewater from the wastewater system.


(3)
A condition of approval may—


(a)
provide that a matter or thing is to be determined according to the discretion of the relevant authority or some other specified person or body; and


(b)
operate by reference to the manuals referred to in a product approval for the wastewater system; and


(c)
operate by reference to a specified code as in force at a specified time or as in force from time to time.


(4)
If a code is referred to in a condition of approval—


(a)
a copy of the code must be kept available for inspection by members of the public, without charge and during normal office hours, at, if the relevant authority is the Minister, the principal office of the Department and, if the relevant authority is a council, the office of the council; and


(b)
evidence of the contents of the code may be given in any legal proceedings by production of a document apparently certified by the relevant authority to be a true copy of the code.


(5)
If a condition of approval authorises the reuse or disposal of wastewater from a wastewater system, the authorisation is conditional on any necessary authorisation of the activity being in force under section 127 of the Natural Resources Management Act 2004.


(6)
The relevant authority may, on application and payment of the fee fixed by Schedule 1, by written notice to the applicant, vary or revoke a condition of a wastewater works approval.


(7)
The relevant authority may, on its own initiative, by written notice to the operator of a wastewater system to which a wastewater works approval applies, vary or revoke a condition of the approval or impose a further condition, but in that case, the variation, revocation or imposition may not take effect until at least 6 months after the giving of the notice unless—


(a)
the operator consents; or


(b)
the relevant authority states in the notice that, in its opinion, the variation, revocation or imposition is necessary in order to prevent or mitigate significant harm to public or environmental health or the risk of such harm.

26—Expiry of approval


(1)
A wastewater works approval expires if the works are not commenced, or are commenced but are not substantially completed, within 24 months after the date of the approval.


(2)
A relevant authority may, on application and payment of the fee fixed by Schedule 1, postpone the expiry of a wastewater works approval for a specified period.

27—Registers of wastewater works approvals


(1)
Each relevant authority must keep a register of wastewater works approvals granted by the authority under these regulations.


(2)
The registers to be kept under this regulation must include, in relation to each wastewater works approval, a statement of—


(a)
the date of the approval; and


(b)
the nature of the wastewater works to which the approval relates; and


(c)
the location or proposed location of the wastewater system concerned; and


(d)
the type of wastewater system concerned; and


(e)
the conditions of approval or a summary of the conditions of approval; and


(f)
any postponement of the expiry of the approval.


(3)
The registers may be extended to include wastewater works approvals granted under the revoked regulations.


(4)
The registers must—


(a)
be kept in a manner facilitating retrieval of relevant information for all approvals relating to a particular wastewater system; and


(b)
be kept up‑to‑date, including by noting the date of any variation or revocation of conditions of approval or the imposition of further conditions of approval.


(5)
The registers must be kept available for inspection by any person during ordinary office hours at, if the relevant authority is the Minister, the principal office of the Department and, if the relevant authority is a council, the office of the council and the registers or extracts of the registers may be made available to the public by electronic means.


(6)
The registers may include other information considered appropriate by the relevant authority, but that information need not be made available to the public.

Part 5—Enforcement

28—Inspections and testing


(1)
An authorised officer may, in connection with the administration or enforcement of these regulations—


(a)
enter premises and inspect, examine or test a wastewater system and undertake work or an activity reasonably necessary to facilitate or undertake an inspection, examination or test, or give directions as to an inspection, examination or test; and


(b)
take samples of a substance or thing for analysis.


(2)
In the exercise of a power under this regulation, an authorised officer may be accompanied by such assistants as may be necessary or desirable in the circumstances.


(3)
A person must not, without reasonable excuse, hinder or obstruct an authorised officer, or a person assisting an authorised officer, in the exercise of a power under this regulation.

Maximum penalty: $5 000.


(4)
In this regulation—

wastewater system includes part of a wastewater system.

29—Requirement to obtain expert report


(1)
If the Minister or a council suspects on reasonable grounds that a wastewater system is adversely affecting or threatening public or environmental health, the Minister or council may give the operator of the system a written notice requiring the operator to obtain and provide to the Minister or council a written report from an independent wastewater engineer within a specified period addressing specified matters.


(2)
A person must comply with a notice under subregulation (1).

Maximum penalty: $5 000.


(3)
If the requirements of a notice under this regulation are not complied with, the Minister or council may obtain the required report (and a person authorised to do so by the Minister or council may enter land at any reasonable time for the purposes of the report) and recover costs and expenses reasonably incurred in doing so from the person who failed to comply with the notice, as a debt.

Part 6—Miscellaneous

30—Reuse of wastewater from SA Water sewerage infrastructure


(1)
A person must not—


(a)
reuse wastewater from SA Water sewerage infrastructure or a treatment plant associated with SA Water sewerage infrastructure; or


(b)
supply such wastewater for reuse,

except in accordance with an approval of the Minister.

Maximum penalty: $5 000.


(2)
A reference in subregulation (1) to the reuse of wastewater includes a reference to the disposal of the wastewater to land for irrigation.

31—False or misleading statements

A person must not make a statement that is false or misleading in a material particular (whether by reason of the inclusion or omission of any particular) in any information provided, or record kept, under these regulations.

Maximum penalty: $5 000.

32—Access to codes, standards etc

For the purposes of section 109(6)(c) of the Act, copies of codes, standards or other documents must be kept available for inspection at the principal office of the Department.

33—Fees


(1)
A relevant authority may refund, reduce or remit payment of a fee payable under these regulations if the relevant authority considers that appropriate in the circumstances.


(2)
A fee payable to a relevant authority may be recovered by the relevant authority by action in a court of competent jurisdiction as a debt due to the relevant authority.

Schedule 1—Fees

	1
	Application for a product approval
	$428.00

	2
	Application for a wastewater works approval if the relevant authority is a council—
	

	
	
(a)
for the installation or alteration of a temporary on‑site wastewater system—
	

	
	
(i)
if the system's capacity does not exceed 10 EP
	$41.75

	
	
(ii)
if the system's capacity exceeds 10 EP
	$84.00

plus $20.60 for each 2 EP in excess of 10 EP

	
	
(b)
for the installation or alteration of an on‑site wastewater system (other than a temporary on‑site wastewater system)—
	

	
	
(i)
if the system's capacity does not exceed 10 EP
	$94.50

	
	
(ii)
if the system's capacity exceeds 10 EP
	$94.50

plus $20.60 for each 2 EP in excess of 10 EP

	
	
(c)
for the connection of an on‑site wastewater system to a community wastewater management system—
	

	
	
(i)
in the case of an existing on‑site wastewater system
	$94.50

	
	
(ii)
in the case of a new on‑site wastewater system—
	

	
	
•
if the system's capacity does not exceed 10 EP
	$94.50

	
	
•
if the system's capacity exceeds 10 EP
	$94.50

plus $20.60 for each 2 EP in excess of 10 EP

	3
	Application for a wastewater works approval if the relevant authority is the Minister
	$428.00

	4
	Application for variation or revocation of a condition of a wastewater works approval—
	

	
	
(a)
if the relevant authority is a council
	$94.50

	
	
(b)
if the relevant authority is the Minister
	$428.00

	5
	Application for postponement of expiry of a wastewater works approval
	$94.50

	6
	Inspections—
	

	
	
(a)
fee for an inspection in connection with an application or other matter under these regulations if the relevant authority is a council
	$103.00

	
	
(b)
fee for an inspection in connection with an application or other matter under these regulations if the relevant authority is the Minister—
	

	
	
(i)
for the first inspection
	nil

	
	
(ii)
for each subsequent inspection
	$169.00


Schedule 2—Revocation and transitional provisions

Part 1—Revocation

1—Revocation of Public and Environmental Health (Waste Control) Regulations 2010
The Public and Environmental Health (Waste Control) Regulations 2010 are revoked.

Part 2—Transitional provisions

2—Interpretation

In this Part—

revoked regulations means the Public and Environmental Health (Waste Control) Regulations 2010.

3—Modification of prescribed code

The On‑site Wastewater Systems Code referred to in regulation 4(1)(a) of these regulations is modified until the second anniversary of the commencement of that regulation as follows:


(a)
delete clause 12.1.3;


(b)
delete the following items from clause 12.1.4:

"Copies of certification documentation from an independent product certification agency accredited by JAS/ANZ, confirming certification of the on‑site wastewater treatment system to the relevant part of AS/NZS 1546 (or other relevant standards)

A certification evaluation report prepared by the product certification body detailing the testing methods used, inclusion of all data, comparing performance components with test criteria and security arrangements to ensure testing integrity

Documentation that the laboratories used for off‑site chemical and bacteriological determinations are National Association of Testing Authorities (NATA) registered to carry out analyses for the parameters specified";


(c)
delete clause 12.2.3;


(d)
delete the following items from clause 12.2.4:

"Copies of certification documentation from a certification agency accredited by JAS‑ANZ or other equivalent organisation(s) as agreed by DHA, confirming certification of the on‑site wastewater treatment system to be in compliance with the relevant standard/guideline

A certification evaluation report prepared by the product certification body detailing the testing methods used, inclusion of all data sheets, comparing performance against the test criteria and detailing the security arrangements adopted to ensure testing integrity

Documentation that the laboratories used for off‑site chemical and bacteriological determinations are National Association of Testing Authorities (NATA) registered (or equivalent) to carry out analyses for the parameters specified"

4—Product approvals


(1)
An approval in force under regulation 10 of the revoked regulations immediately before the commencement of this clause will be taken, on that commencement, to be a product approval under these regulations.


(2)
The product approval under these regulations is subject to the same conditions as the approval under the revoked regulations and will expire 2 years after the commencement of this clause or on the date on which the approval would have expired under the revoked regulations, whichever is the earlier.

5—Wastewater works approvals


(1)
An approval in force under the revoked regulations other than under regulation 10 immediately before the commencement of this clause will be taken, on that commencement, to be a wastewater works approval under these regulations.


(2)
The wastewater works approval under these regulations is subject to the same conditions as the approval under the revoked regulations and will expire in accordance with these regulations.

6—Notices under regulation 24 of revoked regulations


(1)
A notice issued by a council and in force under regulation 24 of the revoked regulations immediately before the commencement of this clause will be taken, on that commencement, to be a notice issued by the council under regulation 9 of these regulations.


(2)
The notice under these regulations is subject to the same conditions as the notice under the revoked regulations.

Note—

As required by section 10AA(2) of the Subordinate Legislation Act 1978, the Minister has certified that, in the Minister's opinion, it is necessary or appropriate that these regulations come into operation as set out in these regulations.

Made by the Governor

with the advice and consent of the Executive Council

on 14 June 2013
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