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(2) Upon applying for issue of a warrant, the applicant mu t file a notice of application foi­
a warrant of possession in Urn prescribed form and serve it on-

(a) the respondent; and 

(b) the occupier (if any) of the land the subject of the judgment for possession. 

Pttscrlbtd form-

Form 166 Notice of Application - Wmant of Possession 

(3) A notice under subrule (2) must be served at the pelllon's addreiiS for se:rvice or 
otherwise bv personal service. 

( 4) The Registrar may, on request by a person referred to in subrule (3). join the person as 
an interested party without an order being made by the Court. 

(5) A respondent, or occupier who has been joined as an interested party in accordance 
with subrule ( 4 ), who wishes to oppose the issue of a warrant of possession under this 
rule must, within 10 days after se:rvice of the notice, file and serve on the applicant-

(a) a notice of o~ection to issue ofa warrant of possession in the prescribed form; 
and 

(b) a S'Upporting affidavit in accordance ,vi.th rule 31. 7 deposing to facts by reac,on 
of which a wmrant should not be issued. 

P,~sa-ibcd form-

Form 167 Notice of Objection to Issue of Warrant of Possession 

(6) If-

(a) service of the notice of application in accordance wi.U1 subrules (2) and (3) on 
the respondent and on any occupier is proved by an affidavit of proof of service 
in the prescribed form; and 

(b) no notice of objection is filed in accordance with subrule (5), 

the Registrar may issue a warrant of possession in the prescribed form 

Prescribed forms-

Form 42 Affidavit of Proof of Service 

Form 43 Afftda,~t of Proof of Personal Service on an Inclivichial by Sheriff's Officer 

Form 168 Warrant of Possession of Laud 

(7) If a notice of objection is filed in. accordance with subntle (5), the Re!!.:istrar mu& 
convene a hearing before the Comt to d.etennine whetlrer a warrant of possession 
shottld be issued and give notice of tlre hearing to Urn applicant, respon.clent and any 
occupier identified in the notice of application or nctice of objection 

Pnsa-ibcd form-

Form 78E Notice of Hearing 

(8) A1 the hearing, U1e Coun-

(a) will consider wh.elher, having regard to the circumstances that have occurred. or 
become known since the making of the order for poiiSe sion or i sue of the 
previous "11-atn1.nt (whlchever is later), there is good reason not to issue a wammt; 
and 

(b) if satisfied. that no such good reason exists, may order th.e i sue of a warrant of 
possess.ion. 
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(9) If ilie Court orders the i sue of a wanant of possession, the Registrar will i "Ue a 
warrant of possession in tl!e prescribed form. 

Prescribed form-

Form 168 Warr ant of Possession of Land 

Division 3-Execution of instruments 

204.4-Application 

(1) An application by a party for an order under section 13(1) ofthe Enforcement Act that 
another party execute or endorse a document or that an officer of the Court be 
authorised to do so on the party's behalf must be made by filing an interlocutory 
application and suppotting affidavit in accordance ¼-:itl1 nile 102.l accompanied by a 
draft order in the prescribed fomL 

Prescribed form-

Form 79 Draft Order 

(2) The suppo1ting affidavit must identify-

(a) the document necessary to give effect to the judgment; and 

(b) the request made of the party to execute the docUt11ent and the party's response 
or other ground on which the order is sought. 

(3) The application, draft order and supporting affidavit must be served on the party 
against whom the order is sought at that party's address for service or otherwise by 
original service as soon as practicable. 

204.5--Hcaring 

(I) If a paity against whom an order under this Division is sought appears at the hearing, 
they will be given an opportllllity to give evidence or make representations. 

(2) 

(3) 

If a parry against wham an order is sought fails to appear witJiin 15 nrinutes of the 
schedtiled commencement of tlle hearing and ilie conditions in mle 201.6(1) are 
satisfied, the Court may proceed in the absence of ilie party. 

The Corut may. at the hearing, if satisfied tJrnt it is approp1iate to do 
i.n th.e pre cdbed fol'ITI-

(a) that the pmty execute or endorse the document; or 

o, make an order 

(b) authorising an officer of the Court to execute or endoc e the document on behalf 
of ilie party under section 13(1) oftJ1e Enforcem ent. Act. 

Prescribed f orm-

Form 81 Record of Outcome - Order or Form 82 Qukr 

( 4) If an order requiring a party to execute or endorse a document is made in the absence 
of the party, ilie order must be served on that party at that party' s addre s for service 
or otherwise bv persona] service as soon as practicable. 

Part 5-Contem pt 

Division I-Introduction 

205.1- Definil'ions 

In iliis Part, unless the contrary intention appears-
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accused means th.e person charged with contempt of Court; 

p rosecutor means the person prosecuting the charge of contempt of Court and, when 
applicable, denotes the Ree.istrnr. 

205.2-Application of Part 
This Part applies to all proceedings for contempt, whether brought under the Act, the 
Enforcement Act, another statute or the inherent or implied jurisdiction of the Court. 

Division 2-Court initiated proceedina 

205.3-lnitiation 

( 1) If contempt is committed in the face of the Court and it i nece my to deal urgently 
with it, the Court may direct the Registrar to formulate a charge of contempt and in the 
meantirne-

(a) order that the accu ed be taken into custody; o.r 

(b) order the issue of a wan-ant of apprehension in the prescribed form to have the 
accused apprehended and brought before the Court to be dealt wi.th on the 
charge. 

PNscrlbcd form-

Form 156 Warrant of Apprehension - Contempt or Brooch of Condition 

(2) In any other case, the Court may direct the Registrar to formulate a charge of contempt. 

205.4--Formulation of charge 

( I) lfthe Court makes an order under rule 205.3(1) or a direction under rule 205.3(2). the 
Registrar must as soon as practicable fonnulate a charge containing reasonable details 
of the alleged contempt and-

(a) if the contempt was allegedly committed in or in respect ofa proceeding- file 
an interlocutory application in accordance with rule 102. l charging the accused 
with contempt; or 

(b) in any other case-file an Originating Application in accordance with mle 82.1 
charging the~ with contempt. 

(2) Upon an application being filed under submle (1), Um Court may order the issue of­

(a) a umrnons in th.e prescribed form requiring the accused. to attend before the 
Court to answer the charge; or 

(b) a warrant of apprehension in the prescribed form to have the accused 
apprehended and brought before U1e CoUJt to be dealt w.i.th on the charge. 

Pres crib cd forms-

Form 153 Summons for Contempt or Breach of Condition 

Form 156 Warrant of Apprehension - Contempt or Breach of Condition 

Division 3-Party initiated proceeding 

205.5-Application by party 

( 1) If a party claims that another party, a witneli!l or another person has committed 
contempt of Court in relation to a proceeding, the party may apply by filing an 
interlocuto:cy application in accordance \liith mle 102.l for the accused to be charged 
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with contempt and suppo1ting affidavit containing reasonable details of tl1e alleged 
contempt. 

(2) If the Court is atisfi.ed. tl1at there are reasonable grounds to SU,,'l)ect that the accused 
committed the alleged contempt, the Court may-

(a) require the Registrar: or 

(b) permit the party who filed the illterlocutory application, 

to formulate a charge containing reasonable details of the alleged coJtempt and file an 
interlocutory application in accordance Vii.th rule 102.1 charging the accused with 
contempt. 

(3) If the Court makes an order under subrule (2)(a), the Court may order that the party 
who filed the interlocutory application must indemnify the Registrar in respect of costs 
incurred, or ordered to be paid, by the Registrar in prnsecuting the contempt charge. 

(4) Upon an interlocutory application cliarging the accused with contempt being filed, the 
Court may order the issue of:-

( a) a srnnmons in the prescribed form requiring the accused to attend before the 
Court to answer the charge; or 

(b) a warrant of apprehension in the prescribed fonn lo have the accused 
apprehended and brought before the Court to be dealt with on the charge. 

P,-.,sa·ibtd forms--

Form 153 Summons for Contempt or Bread, of Concition 

Form 156 Warrant of Amxehenfion - Cord empt or Breach of Contlil:ion 

Division 4---Hearing and determination of charge 

205.6-Prosecution by Registrar 

If the prosecution oftlrn contempt charge is w1dertake11 by the Registrar. the Registrar may 
retain a law finn to act, or counsel to appear. for the Registrar. 

205. 7-Hearing and determination 

( I) If the~ admits the charge, the Court may act on the admission. 

(2) If the accused does not admit the charge, at Ute hearing of the charge of contempt-

(a) evidence may be adduced by Ille prosecutor or the accused (in addition to oral 
testimony and the tender of documents) in the form of an affidavit, provided that 
the other party has an opportwrity to cross-examine the deponent; 

(b) tl1e Court may. on its own initiative. adduce evidence; 

(c) if tlie Cowt calls a witness to give evidenc the prosecutor and the accused 
may cross-examine the witness; and 

(d) after hearing submissions by the patties, the Cowt will deteonine whetl1er the 
charge has been proved beyond reasonable doubt. 

(3) Iftlle Court finds the accused guilty, or tlle accused admits guilt of the contempt. the 
Court will hear ubmissions concerning penalty. 

( 4) The Court may exercise, Vii.th respect to the charge, any power that it has with re peel 
to a charge of an offence and, with respect to the accused, any power it has in relation 
to a person charged Vii.th an offence. 
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205.8-Penalty 

( ! ) This rule applies when the accused admits guilt or the Comt finds the accused guilty 
of contempt. 

(2) The Court may punish contempt by a fine or, if the accused is an individual, by 
imprisonment. 

(3) If the Comt imposes imprisonment, the Court will issue a warrant of connnitment in 
the prescribed fornL 

Pttsa·ibcd form-

Form 162 Warrant of Com mitment - Contempt 

(4) Iflhe Court imposes a fine, the Court may-

(a) fix the time for payment of the fine; or 

(b) if the accused i an individual- fix atenn ofimpri onmentin default ofpayrnent 
oftJ1e fine. 

( 5) The Court may-

(a) if the accused provide an undertaking to the Court to observe condition 
detennined by the Court and to appear for U1e detennination of penalty upon a 
breach of those conditions-release the accused without imposing penalty; or 

(b) if the accused provides an undertaking to the Court to observe conditions 
detennined by the CoU1t------suspend tlle canying into effect of a penalty for 
contempt. 

205.9--Subsequent proceedings 

( !) If the Colllt makes an order under rule 205.8(5) and it subsequently appears that the 
~ may have breached a condition of the undertaking, the Court may order tlle 
issue of-

(a) a summo11B in the prescribed form requiiing the accused to attend before tlle 
Court; or 

(b) a wamnlt of apprehension in the prescribed form lo have tlle accused 
apprehended and brought before tlle Court. 

P,-.,sa-ib ed forms--

Form 153 Sum moos for Contempt" or Bread1 of Concfibon 

Form 156 Warrant of Apprehemjop - Conlernpt or Breach of Condjtjon 

(2) Iftlle Court finds tllat tlle accused breached a coodition ofan undertaking entered into 
under rule 205.S(Wa). tlie Comt may-

(a) impose a penalty on tJ1e accused far the contempt; or 

(b) make any otlwr or further order as it tJ1inks fit. 

(3) If tile Court finds that the accused breached a condition of an undertaking entered into 
under rule 20S.8(5}(b). tJ1e Comt may-

(a) cancel the suspension of tlle penalty and order that the penalty be carried into 
effect; or 

(b) make any oilier or further order as it thinks fit. 

(4) The Court may, at any stage, cancel or 1-educe a penalty imposed for contempt. 
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Part 6--Service and execution of process 

Division I-General 

206.l-Service and execution of summonses and warrants 

( I) Unle the Court otherwise orders, service of a irommons and execution of a warrant 
nnder this Chapter rrrust be nndertaken by the sheriff 

(2) An application for leave to erve a summons otherwise than by the sheriff or under 
section 7 of the Sheriff's Act 1978 to appoint another person to execute a warrant must 
be made by filing an interlocutory application and upparting affidavit in accordance 
with mle 102.1. 

(3) An.interlocutory application and suppo1ting affidavit under ubmle (2}­

(a) need not be served on any other party to the proceeding; and 

(b) must be served on the sheriff as soon as practicable. 

206.2---Suspension of execution 

The sheriff may only sJIBpend execution of a process on­

(a) an order of the Court; or 

(b) a written direction from the party who requested the execution that has not been subject 
of a v.Iitten mthdrawal. 

206.3---Attempted service/execution report 

If the sheriff is unable lo effect service of a S'lll1Ul1ons, application or other docmnent, or 
execute a wllln1l1l, the sheriff must file and provide to the party who requested service or 
execution an attempted service report in the presc1ibed fonn 

Presa-ibed form-

Form 44 Alternoted Service Report 

Form 45 Attempted Servjce Report by Sheriff's Officer 

206.4-Sheriff's fee 

(I) SuQject to ubml.e (2}-

(a) a judgment creditor who requests ervice of a document or execution of a 
warrant; and 

(b) a law furn acting for a judgment creditor who requests service ofa document or 
execution ofa warrant, 

are jointly and severally liable to pay the sheriff's fee for undertaking the service or 
execution. 

(2) The sheriff is eutilled to deduct the sheriff's fee out of money received by the sheriff 
by virtue of service ofa summons or execution ofa warrant. 

(3) If there is a dispute between the sheriff and a person liable to pay or bear a sheriffs 
fee about the amount of the fee, the sheriff or any party may apply to the Comt for an 
order detennining the dispute by filing an interlocutory application and supporting 
affidavit in accordance with rule I 02.1. 

(4) Ifa law finnliable to pay a sheriffs fee under subnile (l)(b) fails to pay it witllin 7 
days after receipt ofa written demand, the sheriff may apply to the Court for an order 
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for enforcement of the fee by filing a11d serving on the law finn an .interlocutory 
application 8lld supporting affidavit rn accordance with rule 102.1. 

(5) The sheriff may, mth tl1e consent of the Attorney-General , commit th.e conduct of an 
application under subrule (3) or (4) to the Crown Solicit.or. 

206.5---Application for orders 

The sheriff or any party to a proceeding may apply to the Comt to detennine a dispute or for 
orders in relation to service or execution by the sheriff by filing and serving an rnterlocuto1y 
application and supporting affidavit in accordance with rule 102.1. 

206.6---Sheriff liable as if in contemJd 

If the sheriff does not properly seive a document or execute a warrm under this Chapter, the 
sheriffis liable to punishment as if in contempt. of the Court. 

Division 2- Execution of warrant of sale 

206. 7-Sa le of property 

( ! ) Sul!ject to subrule (2), only the interest of the judgment debtor may be the sul!ject ofa 
warrant of sale. 

(2) The sheriff may sell the combined interest of the judgment debtor and a third person 
provided that the sheriff, judgment creditor. judgment debtor and third person have 
first agreed in writing as to the proportion in which the proceeds of sale will be divided 
between the sheriff (on behalf of the judgment. credit.or. judgment. debtor and the 
sheriff) and the third person. 

(3) The sheriff must sell property in a manner. at a time, at a place and in lots that is, in 
the opinion of the sherift~ most advantageous. 

(4) Unless the Court otherwise orders, a sale is to be for cash on delivery ortranster of the 
property the sul!j e ct of the sale. 

( 5) Before property is sold under a warrant, the sheriff must serve notice of the intended 
sale on the ju.dg.ment debtor at the judgment debtor's address for service or otherwise 
by original service or by express post to the judgment debtor's last known address, 
unless the prope1ty is perishable and it is not practicable to do so. 

( 6) Before property is sold under a warrant-

(a) if the property is perishable-the sheliffmust undertake reasonable advertising 
of the intended sale; 

(b) in any other case, the sheriff must advertise the sale-

(i) by aclverti.sement .in a new.,paper circulating generally throughout the State; 

(ii) if the prope:rty is }8lld- by an advertisement published rn the Gazette; and 

(iii) by such other means as the sheriff comiders desirable in the circumstances. 

(7) If property is sold through an auctioneer or agent, the gross proceeds of sale must, if 
the sheriff so requires, be given to the sheriff who will then pay to the auctioneer or 
agent the proper charges and expenses. 

206.8-Adverse claims 

(I) A person who claim~ to have-
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(a) an unregistered interest in property whlch is to be ;old under a warrant of ale; 
or 

(b) an interest in money received by the sheriffby virtue of a warrant, 

may file and serve on the sheriff written notice of the claim in the prescribed fonn. 

Pttstrlbtd forms-

Form 164 Notice of Claim to Property Subject lo Execution 

Form 165 Notice of Claim to Monev Subject to .Execution 

(2) The Ree.istrarmay join apernonreferredtoin subrule (1) as an interested party without 
an order being made by the Court. 

(3) Upon receiving a written notice under subrule (1 ), the sheriff must serve a copy of the 
notice on the jud2:ment creditor and the judgment debtor at their address for semce or 
otherwise by orie.inal service as soon as practicable. 

(4) If the judgment creditor or jud2TI!ent debtor disputes the claim, they must, mthin 
7 days after service of the notice, file an interlocutory application in accordance with 
rule 102.1. which need not be supported by an affidavit, seeking an order that the 
sheriff not recognise the claim. 

(5) An application under subrule (4) must be served on the sheriff; the pernonmaking the 
claim and the judgment debtor or judgment creditor as applicable at their address for 
seIVice or otherwise by orie.inal service as soon as practicable. 

(6) Ifthe sheriff is not served with an application under subrule (4), the sheriff is entitled 
to act on the basis that the cl aim is not disputed. 

(7) If the sheriff is served with an application under subrule (4), the sheriff must not take 
further steps under the warrant except in accordance with an order of the Court. 

ote-

See ection 16 of the EnforcementofJwigmenlsAct 1991. 

206.9--Payment out by sheriff 

(I) Subject to the Bcmkruptcy A c/ 1966 (Cth) and rule 206.8. when the sheriff receives 
money by virtue of a wammt. after making al.I lawful deductions (including any 
payment to a person having a p:tior interest in property old, payment made in 
satisfaction of an adverse claim and tlte sheriffs fee}-

(a) the sheriff must pay to the judgment creditor the balance of the jud2TI!ent debt 
owing by the judgment debtor. including post-judgment interest accruing to tlte 
date of payment plus any ad&ti.onal costs reasonably incurred by the judgment 
creditor in enforcing the judgment tltat are not included in tlte judgment debt; 
and 

(b) if any moneys remain-the sheri.ffmm,1 pay tlte balance to Ute judgment debtor 
against whom the IV8IIBJlt ·was executed. 

(2) Iftltere is a dispute about money to be paid out by Urn sheriff: tlrn sheriff may apply to 
Ute Court under rule 206.S or pay tlte monies into Court to abide tlte Court 's order. 
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'>.'hen a fee is payable to the Comt under these Rule , or any statute or notice, subject to any 
applicable statute, the Registrar may detemtlne the date on which payment is due. 

207.2-Summary recovery 

( I) The Registrar may report to the Court a default by a party or lawyer in payment of a 
fee when due. 

(2) The Court will list Lhe matter for hearing and the Regist1m· must give notice of the 
hearing in tlte prescribed form to tlle party or lawyer in question. 

Pnsa-ibcd form-

Form 78E Not.ice of Hearing 

(3) The Registrar may, ,-vi.th the agreement of the Crown Solicitor, commit to the Crown 
Solicitor the conduct of the proceeding by the Registrar. 

(4) The Court may, if satisfied that tl1e fee is owing by the party or lawyer in question, 
make such order as it thinks fit to enforce payment, including (without limitation)-

(a) an order granting judgment in favour of the Courts Administration Authority 
against the pa1ty OJ lawyer in question; or 

(b) an order as to costs. 
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Chapter 18---Ap pellate jurisdiction 

Part 1-General 
211.1-Definitions 

In this Chapter, unless the contrary intention appears--

appeal means an appeal against a judgment., order or decision of a court or tribunal in a 
proceeding and, unless the context indicates otherwise, include 

( a) a review; 

(b) across appeal (or cross review); 

(c) an application for leave to appeal (or cross appeal); or 

(d) an application for an extension of time to appeal or review (or cross appeal or cross 
review); 

<ippellanJ means-

( a) in an appeal-the pe:rson appealing against or seeking review in the nature of an appeal 
against a judgment, order or decision and, unless the context indicates otherwise, 
includes that person in the capacity of a respondent to a cross appeal; or 

(b) in a case stated e person who files the notice of case stated or otherwise has the 
carnage of the case tated; 

appellaJe docun1e11l mean 

( a) a notice of appeal or revie,v; 

(b) an application for le ave to appeal; 

(c) a notice of cross appeal or cross review; 

(d) a notice of alternative contention; or 

( e) a notice of case stated; 

appellaJe proceeding me8Ill 

(a) an appeal (including a review, cross appeal or cross review); or 

(b) a case stated; 

case stated means a case stated or question reserved for the consideration of the Full Court; 

cross appeal means a cross appeal referred to in rule 214 .4 and, unless the context indicates 
otherwise, includes across review referred to inrnle 214.4; 

filing page mean~ a front sheet to a document to be filed which shows the comt, jurisdiction, 
list (if applicable), case number, parties, name of the document to be filed and details of the 
law finn representing the party filing the document, or if self-represented, the party; 

inlert!Sled party in an appellate proceeding means a party (whenever JOined)-

(a) who was an interested pany in Uie proceediug at first instauce unless the party has 110 

interest in the appellate proceeding; or 

(b) against. whom no relief is sought in and whose interest is not directly and adveISely 
affucted by U1e appellate proceeding but who should. be given the opponunity to be 
heard in relation to the proceeding or who rrmst be joined to be bound by the result; 
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l~ted /tearing dau means the e artier of the listed hearing date referred to in rule 217 .3( I) 
and any wried hearing date referred to in rule 217.3(3): 

preparation conmumcement dale in respect of an appellate proceecfu1g lo be detemri.ned by 
the Full Court means-

( a) ifleave to appeal is required-the date when leave to appeal is granted or referred for 
hearing at the ame time a the appeal; or 

(b) in any other case-the date of institution of the appellate proceeding; 

respondmt to an appellate proceeding means a party (whenever joined)-

(a) who was an applicant or respondent in the proceeding at first instance, unless the party 
has no interest in the appellate proceeding; or 

(b) agaiillit whom orders are sought in, or whose interest may be directly and adversely 
affected by, the orders sought in the appellate proceeding; 

revim• means a proceeding in which a party lo the proceeding seeks review in the nature of 
art appeal against a judgment, order or decision ofa Comt or tribunal. 

211.2-Service of documents 

Unle s the Court otherwise orders, any document that is to be served on a person in an 
appellate proceeding must be served-

( a) iftl1e person has an address for service in the appellate proceeding-by service at that 
address for service: 

(b) if the person has an address for service in the underlying proceeding but not in the 
appellate proceeding-by service at that address for sen,jce- or 

(c) in any other case-by original service. 

211.3-Tnte.-locutory applications, hearings and orders 

( I) Chapter 9, with any nece ary changes, applies to an appellate proceeding in the ame 
mam1er as it applies to an origiJlating application. 

(2) Chapter 10 Part 1, Part 2 Division 5, Part 4 and Part 8, with any necessary changes, 
apply to an appellate proceeding in the same manner as they apply to art action. 

211.4-Resolution and early finalisation 

( I) Chapter 11 Part 1, with any necessmy changes, applies to an appellate proceeding in 
the same manner as it applies to an action. 

(2) Chapter 12 Parts 5 and 6, with any necessary changes, apply to an awell.ate proceeding 
in the same manner as they apply lo an originating apphcaliorL 

211.5--Judgment, costs and enforcement 

(I) Chapter 15, except Part 3, with any necessary changes, applies to an appellate 
proceeding in the same manner as it applies to art action. 

(2) Chapter 16, except Part 6, with any necessary changes, applies to an appellate 
proceeding in the same manner as it applies to art action. 

(3) Chapter 17, with arty necessary changes, applies to an appellate proceeding in the same 
manner as it applies to an action. 
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Unle s a Judge or Ma er otherwi e ordern, the jurisdiction of the Supreme Court to hear and 
detennine a review ofa decision. of a Regignrr of the Supreme Court under rule 195.12(3). 
rule 201.4 or rule 262.3 is to be exercised by a Master. 

212.2-Jurlsdlctlon of single Judge 

(!) Su~ect to subrule (2) , ru)e 212 1 and ntle 2121 the appellate jurisdiction of the 
Supreme Comt is to be exercised by a single Judge if-

(a) the appellate proceeding is an appeal against an interlocutory decision ( orde:r or 
judgment), or a judgment or order (final or interlocutory) under Chapter 19 Part 
3, 5, 11, 12, 13, 15, 16 or 17 by a Master or Judicial Registrar of the Court; 

(b) the appellate proceeding is an appeal against a decision of the South Australian 
Civil and Administrative Tribunal constituted otherwise than by a Presidential 
Member; 

(c) the appellate proceeding is an appeal against an interlocutory decision of the 
Legal Practitioners Disciplinary Tribunal; 

(d) the appellate proceeding is an appeal against a decision of the Board of 
Examiners under rule 258.2(4) or section 17 A(6) of the Legal Practitioners Act; 

(e) the appellate proceeding is an appeal again~l or revie·w of a decision of the Law 
Society under section 46. 52A or 63( 4) of the Legal Practitioners Act or Chapter 
20 Part 7, 8, 9 or 10 of these Rules; 

(f) a statute so requires; 

(_g) a statute so provides in the abse.n.ce ofrules or an order otherwise providing and 
no such provision is made; 

01) any applicable statute and these Rules are silent on the forum to hear the 
appellate procee di.n.g; 

(i) a Judge so orders; or 

G) the Full Court remits the appeal to a single Judge for hearing and detennination. 

-Ole 

Section 43(2)(b) of the D!Strict Q;,urt Act 1991 provides thal an appeal against an interloculory 
judgment given by a District Court Judge Lies to a single Judge of the supreme Court. 

Section llA(a) of the Dust Diseases Act 2005 provides that an appeal against an int erlocutory 
o.-der made by lhe South Australian Employment Tribunal lies to a singl e Judge oflhe Supreme 
Courl. 

Section 30(1) oflhe Environment. Resources and Development Cowt Act 1993 provides that an 
appeal against an interlocutory order by the Envirooment Resources and Development Court or 
against a decision or order made by a commissioner, master. registrar or magistrate of that Court 
lies lo a single Judge of the Supreme Court. 

Section 22(2) of the Youth Court Ar:/ 1993 provides thal. an appeal against an interlocutory order 
by lhe Youlh Court or against a final j udgment by a magi strate of thal Courl lie to a ·ngte 
Judge of the Supreme Court. 
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Section 40 of the Magistrates Cow1 A ct J 991 provides that an appeal against a judgment by the 
Magistrate s Court, except iu respect of a minor civjl adj on lies to a ,Ingle Judge of the Supreme 
Court. 

Section 71 (1)(b) oftbe &iuth Australian Civll and Administrative Tribunal Act 2013 provides 
that, unless the rules of court otherwise provide, an appeal against a decision of the Tribunal, 
unless compri sed of or including a preedenlial member, lies lo a single Judge of the Supreme 
Court. 

Section 86(1) of the Legal Practitioners Act 1981 provides that a right of appeal lo the Supreme 
Court Ii es against a decision of the Tribunal made in the exercise or purported exercise of powers 
or functions under thi s Act 

(2) Subject to a statute confeningjwiscliction an a ingle Judge in absolute leans, a Judge 
may order thm t11e appelhte jurisdiction of the Supreme Court that would otheraise be 
exercised by a single Judge be exercised by the Full Court. 

212.3-Jurlsdiction of Full Court 

( 1) Sul!ject to subrule (2), the appellate jmisdiction of the Supreme Court is to be exercised 
by the Full Court if-

(a) the appellate proceeding is an appeal again&-

(i) a final decision Gudgment or order) by a Master or Judicial Registrar of the 
Court, except a judgment or order under Chapter 19 Part 3, 5, 11, 12, 13, 
15, 16or 17; 

(ii) a decision of the South Au~tralian Civil and Administrative Tribunal 
constituted by or including a Presidential Member, or 

(iii) a final decision of the Legal Pmctitioners Disciplinary Tribunal; 

(b) the appellate proceeding is a case stated; 

( c) a statute so require ; 

(d) a statute so provides in the absence of rules or an order otherwise providing and 
no such provision is made; 

(e) the appellate proceeding arises from a final judgment of a court or tribunal 
constituted of a judicial officer who has the status of a Judge; or 

(f) a Judge so orders. 

Nol,._ 

Section 43(2)(c) of U,e District Cowt- Act 1991 provides that an appeal again st a final judgment 
giv<11 by a Di strict Court Judge li es to the Full Court. 

Section l lA(b) of the Dust Diseases Act 2005 provides that an app eal against a decision , other 
than an interlocutory order, made by the South Australian Employment Tribunal lies to the Full 

Q!fil!. 

Section 68 of South AlJ.Strai,an EmpJoyment Tribunal Act 2014 provides that an appeal against 
a decisi on of the Full Bench of the South Australian E mploym ent Tribunal or Employment 
Court lies to the Full Court. 

Section 30(1) of the Environment, Resources and EMvelopment Cowt Act 1993 provides that an 
appeal against a final judgment by a Judge of that Comt lies lo the Full Court. 

Section 22(2) of the Youth Court Act 1993 provides that an appeal against a final judgment by 
a Judge Qf lhat Court lies to the Full Court . 

Section 71 (1 ) (a) of the South Australian Civil and Administrative Tribunal Act 2013 provide 
that, unless the ndes of court otherwise provide , an appeal against a decision of the Tribunal 
compris ed of or in duding a pre sidenti al member lies to the Full Court. 
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Section 86(1) of the Legal Pract11ione1-s Act 1981 provides that an appeal to the Supreme Court 
lies against a decision of the Tribunal made in lhe exercise or purpc•ted ex..-cise of powers or 
functions mider tlrnl Acl. 

(2) Su~ect to a statute conferring jurisdiction on the Full Court in absolute tenns, a Judge 
may order that the appellate jurisdiction of the Supieme Court that would otherwise be 
exercised by the Full Court is to be exercised by a @ngle Judge. 

212.4-Constitution of Full Court 

Subject to rule 212.5, when the jtnischction to hear and detennine an appellate proceeding is 
vested in or to be exercised by the Full Court the Full Court-

( a) will ordinarily be comprised of 3 Judges; 

(b) may, if the Chief Justice o determine , be compri ed of 5 Judge ; or 

(c) may, if a statute permits, and if the Chief Justj ce so detennine , be cornpri ed of 2 
Judges. 

212.5--Interlocutory and ancillary orders in Full Court matter 

(I) Su~ect to any tatnte to the contrary and. ubrule (3), when the jtnisdiction to hear and 
determine an appellate proceeding is vested in. or to be exercised by, the Full Court, a 
single Judge may make interlocutory orders and other orders ancillary to the hearing 
and determination of the appellate proceeding. 

(2) For example, a Judge may make orders relating to-

(a) the filing, service or amenchnent of an appellate document; 

(b) striking out an appellate document; 

(c) security for costs; 

(d) evidence that is or may be adduced on the appellate proceeding; 

(e) the grant or referral to the Full Court ofleave to appeal; 

(t) the grant or refe1ral to the Frill Court of an extension of time to appeal; or 

(g) the hearing by the Full Court of the appellate proceeding or any issue related to 
it (including leave to appeal, or an extension of lime to appeal or to seek leave 
to appeal). 

(3) A Judge may not refuse leave to appeal or an extemion of time to appeal. 

(4) Thi rule does not derogate :from the power of the Full Court constitmed under 
rule 212.4 to :make interlocutory orders and other orders ancillary to the hearing and 
determination of the appellate proceeding. 

Division 2-District Court 

212.6--Jurlsdictlon of Master 

Unless a Judge or Master otherwise orders, the jurisdiction of the District Court to hear and 
detennine a review of a decision ofaRegistrar of the District Court under rule 195.12(3) or 
rule 201.4 i to be exercised by a Master. 

212. 7-Jurisdiction of single Judge 

Subject 10 any statute to the contrary and to mle 212.6, the jtnischction of the District Court 
to hear and determine an appeal is to be exercised by a Judge. 

ote 
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Section 43(2) of the Distl"ict Court Act 1991 provides that an appeal against a judgment given 
by a District Court master or a judicial regi strar lies Lo a Judge of !Ital courL 

Section 38(6) of lbe Mag1strntes Court Ac/ 1991 provides lhal a right of review in respe<L of a 
judgm enl by lhe Magistrate s Court in a minor civil action lies to a Judge of the Dislricl Court. 

Section 32 oftl,e Police Complaints and Discipline Act 2016 providesthat an appeal lies against 
a decision of the Police Disciplinary Tribunal to the Dislri ct Court. 

Division 3-Magistrates Court 

212.8-Jm·isdictlon of Magi~1nte 

Unless the Court otherwise orders, the jurisdiction of the agistrates Court to hear and 
determine areviewofa decision ofaRegistrarofthe Magistrates Court under rule 195.12(3) 
or 201.4 is to be exercised by a Magistrate. 

Part 3-Leave to appeal-Supreme Court 

Division I-General 

213.1-When required 

(1) Su~ect to any statute to the contrary, leave to appeal is required-

(a) against an interlocutory decision ( order or judgment), or any judgment or order 
(futalorinterlocutory)underChapler 19Pait 3, 5, 11 , 12, 13, 15, 16 or 17 bya 
judicial officer ofthe Magistrates, Youth, Di trict or Supreme Court; 

(b) against a JUdgmenl on appeal; 

( c) against mi order or judgment that relates to costs; or 

( d) if a statute so requites. 

(2) Ifleave to appeal is granted, btn it later becomes evident that it ought not to have been 
granted, the Court may revoke the grant ofleave. 

Note 

Section 43(3) of the District Court Act 1991 provides tlrnt an appeal lies as of right, or by 
permission, according to the mles of the appellate court but , in the case of an appeal against a 
final judgm.eul of the Court in its Administrative and Disciplinary Division. permission is 
required to appeal on a question offoct. 

Section 30(2) of the Emironment, Resowces and Dzvelopment Court Act J 993 provides that an 
appeal lies as of right on a question of law and with permission on a question of fact (but this 
principle may be displaced or modified by the provisions of the relevant Act under which the 
jurisdiction is conferred). 

Section 22(1) of I.be Youth Court Act 1993 provides Urnt a pa.rty to a proceeding in the Courl 
may, in accordance with the n~es of the appellate court, appeal against any judgment given in 
the proceeding. 

Section 40(1 ) ofthe Magistrntes Cowt Act 1991 provides that a party lo a civil action (except a 
minor civil actioo) may, in accordance with the rules of the Supreme Court, appeal against any 
judgment given in the action. 

Section 71(2) oflhe South Australian Civil and Administrative 'IribW'lal Act 2013 provide that 
an appeal under section 71 is only by leave of the Supreme Court (but Ibis principle may be 
displaced or modified by the provisions of a relevant Ad). 

Section 68(2) of SoufhAust raJ,an Employment Tribunal Act 201 4 provides that an appeal cannot 
be commenced under section 68 except with the permission of a Judge of the Supreme Courl. 
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Division 2-Seeking Leave 

213.2-Notice of appeal seeking leave to appeal 

(!) Suqject to rule 213.3, when leave to appeal is required, the appeal must be instituted 
in the ordinary way in accordance i.vith rule 214.2 and the notice of appeal must seek 
the nece "ary leave. 

(2) If a notice of appeal seeking leave to appeal. is filed under this Part-

(a) the institution of the appeal is conditional. on leave to appeal. being granted; and 

(b) if leave to appeal is refiL~ed, the appeal lapses. 

213.3---Leave sought from Ma ~ter or Judge at first instance 

(I) An application for leave to appeal against an order or judgment of a Master or Judge 
of the Supreme Court may be made in the :fim instance to that Master or Judge by oral 
application either-

(a) if the order is made in court orin chambers in the presence of the parties-when 
the order is made; or 

(b) in any other case-at the next hearing of the proceeding. 

(2) Ifleave to appeal is-

(a) refused---OJ.e pmty may institute an appeal by filing a notice of appeal in 
accordance with rule 214.2. seeking leave to appeal. and setting out the grounds 
on which leave should be granted; or 

(b) granted-the pmty may institute an appeal by filing a notice of appeal in 
accordance with rule 214.2. 

(3) To avoid doubt, a pruty may elect not to seek l eave to appeal under this rule and instead 
proceed directly under rule 214.2 and seek leave from the appellate court . 

Division 3-Determination of question of leave 

213.4-A1111eal to single Judge 

( I) A Judge may order that the question ofleave to appeal be heard before the hearing of 
the appeal. 

(2) Unless an order is made under subrnle (1). the application for leave to appeal and the 
appeal ,vill be heard at the same time. 

213.5--Determination by Full Court· of leave to appeal to Full Court 

( I) This rule applies \men the question of leave to appeal to the Full Court is to be 
determined by the Full Court. 

(2) A party who seeks leave to appeal from the Full Court must, within 14 days of the 
filing of the notice of appeal-

( a) file ,ml.ten Stibmissions in the prescribed form identifying why the grounds of 
appeal are reasonably arguable and why leave to appeal shoril.d be granted; 

Prescribed form-

Form 190 Written Submissions 

(b) attach to llie written submissions-

(i) a copy of the judgment o:r order the ffi!.bject of the appeal; and 
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(ii) a copy of the reasons for judgment given in respect of that j uclgment or 
order; and 

(c) file 3 physical copies of an application book containing the notice of appeal, 
written submissions and attachments. 

(3) Unless the Comt otherwise orders, the party is not to file an affidavit or any other 
evidence on the application for leave to appeal. 

(4) A party who files written submissions under subrule (2) must serve the written 
submissions and attachment on each other party to the appeal as oon as practicable. 

( 5) Unless the Court otherwise orders, the other parties are not to file any evidence or 
submissions on the ~lication for leave to appeal. 

( 6) The Court may obtain or refer to the file for the proceeding in the court or ll:i.ll!Jnal at 
first instance. 

(7) The Court will ordinarily detennine the application for leave to appeal without hearing 
funher from the parties and will not make an order a~ to costs of the ~ lication for 
leave to appeal. 

(8) The Court may-

(a) order that the application for leave to appeal be listed for separate hearing and 
determination; 

(b) order that l11e application for leave lo appeal be heard at the srune time as the 
appeal; 

(c) invite a pmty to produce pecific docUJnents or make ubmi sions on a specific 
matter, or 

(d) make any other or further order. 

213,6-Determination by single Judge of leave to appeal to Full Court 

(1) This rule applies if the question ofleave to appeal to the Full Court is to be determined 
by a single Judge. 

otc-

Section 68 (2) of SoufhAlal.raiian Employment TribunatAtt 201 4 provides thal an appe-J.I cannot 
be commenced under section 68 except with the permi ssioo ofa Judge oftbe Suprem e Court 

(2) A party who seeks leave from a single Judge to ~eal to the Full Court must, ,.ithin 
14 days ofthe filing of the notice ofappeal-

(a) file written submissions in the prescribed form identifying why the grounds of 
appeal are reasonably arguable and why leave to appeal should be granted; 

Prtscrlb t d r orm-

Form 190 Wrjllen Suhmi f§ions 

(b) attach to the written submissions----

(i) a copy of the judgment or order the si1~ect of the appeal; and 

(ii) a copy of the rea~ons for judgment given in respect of that judgment or 
order. 

(3) A party who files written submissions under subrule (2) must serve the written 
submissions and attachment on each other party to the appeal as oon as practicable. 
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(4) Unle t11e Court otherwise order , the other partie are not to file any evidence or 
submissions on the application for leave to appeal. 

(5) The Court may obtain or refer to the file for the proceeding .in the court or tribunal at 
first instance. 

( 6) The Court will ordinarily determine the application for leave to appeal without hearing 
further from the pattie and will n.ot make an order as to costs of the application for 
leave to appeal .. 

(8) The Coutt may-

(a) order that the application for leave to appeal be listed for sepante hearing and 
determination; 

(b) invite a party to produce specific documents or make submissions on a specific 
matter, or 

( c) make any oilier or further order. 

Part 4-Institution of appellate proceeding 

Division 1-Time to appeal or seek review 

214.1- Time to a1>1> eal or review 

( I) Subject to any statute or rule to the contrmy, an appeal must be instituted wilhin 21 
days after the date ofllie judgment or order the subject ofthe appeal. 

(2) If leave to appeal is sought under rule 213 3. an appeal l1lU& be instituted within the 
lat.er of-

(a) 21 days after the making ofthe judgment, order or decision subject of the appeal; 
or 

(b) 7 days after the grant or refusal ofleave (as the case may be). 

(3) If an extension of time to appeal is required, llie appeal must be instituted in the 
ordinary way in accordance witll rule 214.2 and tlle notice of appeal must seek the 
necessary extension of time. 

( 4) The Court may order tllat tlle question of an extension of time to appeal be heard before 
the hearing of the appeal. 

(5) Unless an order is made under submle (4). the application for an extension of time to 
appeal and the appeal will be heard at the same time. 

Division 2-Appeals and reviews 

214.2----Institution of appeal 

( I) An appeal must be instituted by filing a notice of appeal or notice of review in the 
prescribed form setting out (in accordance with the prescribed forrn)-

(a) the fororn. of the appellate Court; 

(b) the statutory provision under which the appeal is brought; 

( c) details of the judgment or order the subject of the appeal; 

( d) tlle grounds ofappeal; 

( e) the orders sought on appeal; 
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(f) if leave to appeal is sought- the grounds on which it is souglit; and 

(g) if an extension of time i ought- the grounds on whi.ch it is ought. 

Ptts,rlbed for m s--

Form 181 Notice of Appeal 

Form 181SAppeal Grounds 

Form 182 Notice of Review 

Form 182S Review Grounds 

Form 183 Appeal or Review Grounds - Standalone 

1,Iiing instructions-

If a Notice of Appeal is fi led physically at Registry, a Form 181 wilf1 a Form 181S is to be used 

If a Notice of Appeal is filed using the Electronic System, a Form 181 Sis to be uploaded 

If a Notice of Review is fi led physically at Registry, a Form 1 82 with a fonu I 82S is to be used 

If a Notice of Review is filed using the Electr onic System, a Form 182S is to be uploaded. 

If a revised Appeal Grounds or Review Grounds is filed, a Form 183 is lo be used. 

Pnsa·ib ed forms-

Form 182A Notice of Review -Minor Civil Action 

Form 182B Notice of Review -Maniage Consent 

Form I 82S Review Grounds 

Filing instructions-

If a Notice of Review of a minor civil action is filed (whether physically atRe.gistry or using the 
Electronic System), a Fo,·m 182A with a form 182S is to be used 

If a Notice of Review of a marriage consent is filed (whether physically at Registry or using the 
Electronic System), a Form 182B with a form 182S is to be used. 

(2) The appellant must join as a respondent or interested party in the appellate 
proceeding-

(a) any party to the first in&ance proceeding unless tllat party has no interest in the 
appeal; and 

(b) any other person falling within paragraph (b) of the definitions of respondent or 
interested party in rule 211. 1. 

(3) The Court may order the addition or removal of a person as a party to an appellate 
proceeding; however a person cannot be added as an appellant without the person's 
consent. 

( 4) The appellant must setve the notice of appeal or review, together with a multilingual 
notice in the prescribed fonn, on each other party to the appellate proceeding as soon 
as practicable. 

Pru,rlbtd f or m-

Form 33 Multilingual Notice - otice of Appeal or Review 

(5) Unless the Court othem-ise orders, an appellant may not rely on grounds that are not 
stated in the notice of appeal or review. 

( 6) If the appeal is against a judgment or order of another court or tribunal, the appellant 
111ll.."4. serve a copy of the notice of appeal or review on the Regi&rar or othe.r proper 
officer of that court or tribunal as soon as practicable. 
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214.3-Documents and lnformafion from court offlrst Instance 

(!) The Registrar may, and when directed by the Court rrmst, request the court or tribunal 
offirn ifiltance to transmit to the Court by physical or electronic means (as specified) 
documents relevant to the appeal. 

(2) Unless the Registrar otherwise specifies, documents relevant to the appeal the subject 
of a request comprise-

(a) all documents lodged with the court or tribunal; 

(b) any transcript of evidence or hearing; 

( c) any olher evideritiarv material; and 

(d) the judgment, order or d.ecis.ion subject of the api;eal and any reasons given for 
it. 

(3) The Registrar or proper officer of the court or tribunal must comply with the request 
a oon as practicable. 

214.4-lnstitution of cross appeal 

( I) Another pmty to the appellate proceeding may institute an appeal against the same 
judgment or order by filing a notice of cross appeal or notice of cross review in lhe 
prescribed fonn within 14 days after service of the notice of appeal ornotice of review 
on that party. 

Pt'tsa·lbed f orm 

Form 184 Notice of Qoss Appeal 

Form 184S Cross Appeal Grouods 

Form 185 Notice of Qoss Review 

Form l85S Cross Review Grounds 

Form 186 Cross Appeal or Review Grounds - Standalone 

Filing instntcttons-

If a N olicc of Cross Appeal is filed physically at Registry, a Form 184 with a Form 184S is to 
be used. 

If a Notice of Cross Appeal is filed using the Electronic System, a Form 184S is to be uploaded 

If a Noti ce of Cross Review is fi led physically at Registry, a Form 185 with a Form 185S is to 
be used. 

If a Nolice of QossReview is fi led using lheElect:ronic System, a Form l 85S is to be uploaded 

If a revised Cross Appeal Grounds or Review Grounds is fi led, a Form 186 is lo be used. 

(2) Subrules (2) to (6 ) of m)e 214 2 apply, with any necessary changes, in respect of a 
cross appeal . 

(3) If leave to appeal i required, the appellant on the cross appeal must-

(a) file ,vith the notice of cross appeal an interlocutory application in accordance 
with mle 102. I , ,>m.ich need not be supported by an affidavit., seeking orders as 
to the manner in which the question of leave will be determined; and 

(b) serve the interlocutory application ·with lhe notice of cross appeal on each other 
party to the appeal a~ soon as pn1cticable. 

(4) On the hearing of the interlocutory application, IJ1e Court may make sucl1 orders as it 
thinks fit for the hearing and determination of the application for leave to appeal. 
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( 5) For example, the Court may order-

(a) that leave to er " appeal be deteoni.ned at the same time a the que tio.n. ofleave 
to appeal; 

(b) that leave to cross appeal abide the outcome of the question ofleave to appeal; 
or 

(c) that leave to cross appeal be heard at the same time as the cros appeal. 

214.5--Noticc of alternative contention 

(I) If another paity to the appellate proceeding wishes to contend tJ1at a decision subject 
to appeal or cross appeal should be upheld for reasons oilier tJ1an tJ1ose given by the 
court or tribunal, that party must file a notice of altemati ve contention i.n. llie prescribed 
form setting out the grounds on which the party asserts that the decision should be 
upheld within 14 days after service ofthe notice ofappeal or notice ofreview, or notice 
of cross appeal or notice of cross review, on that party. 

Prcsa-ib cd form-

Form 187 Notice of Allernal:ive Conleulioo 

(2) Subrules (4) and (5) ofrnle 214.2 apply, with any nece sary changes, in re peel ofa 
notice of alternative contention. 

Division 3-Case stated-Suprem e C ourt 

214.6---Case stated by court or tribunal 

(I) A court (including a Judge or MasteroftJre Supreme Cornt) or t.ribllllal which rese1ves 
a question of law for tire consideration of tire Full Court rnust-

(a) prepare a document containing a statement oftlre background and relevant facts 
on the ba"is of which the que lion oflawi to be detennined and a statement of 
the question to be determined; 

(b) designate a party to the proceeding who is to be regarded as tJie appellant on the 
case "lated before the Full CoUJt and have the caniage of.it; and 

(c) designate who are to be the other pm.tie to the appellate proceeding. 

(2) If the case is stated by another court or tribunal, the Court may request that court or 
tribunal to forward to the R egistrar the whole or part of the file for the proceeding 
including any transcript of hearings and evidence in the custody of that court or 
tribunal. 

214. 7- Institution of case sta t:ed 

( I) The party designated as the appellant under rule 214.6 must file in tJre Court a notice 
of case ;tated in ihe prescribed fonn. 

P1"esa-ibcd form-

Form 188 Notice of Case Stated 

(2) Subrules (3) and (4) of rule 214.2 apply, wi th any necessary changes, in respect ofa 
case tated. 
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( I) The Court may, at a directions hearing or in chambers. make order onit own m1t1at1ve 
or on the application of any person in relation to an appellate proceeding. 

(2) For example, the Comt may make orders-

(a) concerning the constitution of the appellate proceeding; 

(b) concerning notice of the appellate proceeding being given to a person; 

(c) concerning the preservation ofthe subject matter of the appellate proceeding; 

(d) for the identification of issues in the appellate proceeding; 

(e) for a report to be prepared by th.e judicial officer who made the judgment or 
order the sut,ject of the appellate proceeding concerning any matter relevant to 
the appellate proceeding; 

(f) fixing or modifying the time for parties to take step in the appellate proceeding; 

(g) modifying or enforcing compliance with these Rules; 

(h) that the parties participate in an alternative dispute resolution process under 
Chapter 11 Part 1: 

(i) relating to evidence sought to be adduced at the hearing of the appellate 
proceeding; 

(j) for tJ1e conduct of and. preparation for hearing of the appellate proc eedi.ng; 

(k) under rule 215.2, rule 215.3 or rule 215.4; or 

(I) concerning costs. 

(3) Chapter 9 applies, with any necessary changes, to an appellate proceeding. 

215.2-Amendment of appellate document 

(1) A party may, with.out leave of the Court, amend an appellate document (excep. to 
introduce an additional party to an appellate proceeding) at any time up to the date on 
which the Comt lists the appellate proceeding for heming. 

(2) If a party makes an amendment under this rule, anotJrnr party may apply for an order 
disallowing the mnendment, in whole or part, on fue ground fuat, if leave had been 
sought to make the amendment, it would have been refused. 

(3) A party may amend an appellate document (including to introduce an additional party 
into an appellate proceeding)-

(a) witJ1 tJ1e written co11Bent of each other pruty to the appellate proceeding 
(including, if applicable , an additional party sought to be introduced into an 
appellate proceeding); or 

(b) with leave oftJre Court. 

(4) Rule 33.2 applies, ~ith any necessruy changes, to amendment of an appellate 
document. 

215.3-Security for costs 

( 1) The Court may order that the appellant on an appeal provide security for costs. 
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(2) Subrule (2) to ( 6) of rule l 15.1 apply, ,viih ai1y .necessai:y cha.nge , to an applicaion 
for security for costs. 

215.4-Stay of execution 

( 1) The Comt may, if there is proper reason to do so, stay execution of a judgment or 
proceeding pending the hearing and detennination of an appellate proceeding or 
application for leave to appeal on such tenns as it thinks fit. 

(2) An application for a stay must be made by filing an interlocutory application and 
supporting affidavit in accordance with rule 102 .1 deposing to the grounds on which 
the stay is sought. 

(3) An application for a stay must be served on each other party to the appellate proceeding 
as soon as practicable. 

·ote-

An applicaboo for a slay does not itself operal e lo slay the judgment or proceecing. Only an 
order of the Court can stay a judgment or proceeding. 

215.S-Early finalisation 

Chapter 12 applies, ,vi.th any necessmy changes, to an appeal. 

Part 6--Reviews of Registrars' decisions 
216.1-Ap1>lication of Part 

This Part applies to a review ofa decision ofaRegistrar under rule 195.12(3), rule 201.4 or 
rule 262.3. 

216.2---Lh1'ing and hearing 

(1) Su~ect to rule 212 .8 and submle (3), the review will be li sted for hearing before-

(a) a Magistrate in the Magistrates Court; 

(b) a Mast.er in the District ourt; or 

(c) a Master in the Supreme Court. 

(2) Su~ect to subnile (3), the Registrar will give notice of the hearing in the prescribed 
form to the relevant party or parties. 

Prf:Sff'IIHd for m -

Form 78E olfoe of Hearing 

(3) A review may be determined without a hearing if the reviewing judicial officer thinks 
fit. 

Part 7- Appeal or review to Jud ge-Supreme Court and District 
Court 

Division 1-lntroduction 

217.1- Application of Part 

(1) This Part applies to appeals and reviews to be heard by a Judge. 

Supreme Court 
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(2) If a single Judge of the Supreme Comt refe.ra an appeal to the Full Court. it i governed 
instead by Part 8. 

Division 2-Transcript 

217. 2-Transcript 

( !) This rule applies to appeals where a transcript of evidence "-'1!S not produced for the 
proceeding in the court of first .instance. 

(2) The appellant must file and serve with the notice of appeal a document identifying 
whether the appellant requests that a transcript of the evidence of any ·witness be 
produced and if so identifying what passages of evidence are requested to be produced. 

(3) Each other party to the appeal must, within 7 days after service of the appeal notice on 
the party, file and serve a document identifying whether they request that a transcript 
of the evidence of any "1itne s be produced and if so identifying what passages of 
evidence are requested to be produced. 

(4) Unless a Judge otherwise orders, the Court will request the court of first instance to 
produce transcript in accordance with any request made under subrules (2) and (3 ). 

Division 3-Listing for hearing 

217.3---Llstlng for hearing 

( I) An appeal will be listed for hearing before a Judge on a fixed date in a given month 

(2) The Court will gi. ve notice of the listed hearing date in the prescribed form to the 
parties. 

Prcsa-ibcd form-

Form 78E Notice of Hearing 

(3) If a party seeks a change from the listed hearing date, the patty must. within 7 days of 
being notified oflhe heming dale , contact the Judge 's chambers and make a request 
,vith details of alternative hearing dates. 

Division 4---Appeal book 

217.4--Filing and service of appeal book 

( !) The appellant must prepare an appeal book in accordance with rule 217.5. 

(2) The appellant must file a physical copy of the appeal book 7 days before the listed 
hearing date. 

217.S--Content of a11pcal book 

( l) An appeal book must contain-

(a) the current versions of the OJiginat:ing process and pleading in the case of a 
claim, or principal affidavits in the case of an originating application; 

(b) the judgmem or order the su.bject of the appeal; 

(c) reasons for judgment given in respect of that judgment or order; 

(d) any order giving leave to appeal or extending time to appeal; and 

(e) the notice of appeal or notice of review, any notice of cross appeal or notice of 
cross review and any notice of alternative contentiOIL 
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(2) An appeal bookmm1 contain a fili.ne.page. be paginated and contain a table of contents 
at the front. 

Division 5----" 'ritten submissions, chronologies and lists of authorities 

217.6---Flling and service 

( 1) Each party who intends to make submissions on the appeal must prepare written 
submissions in accordance with rule 217.7 and a list of authorities in accordance with 
rule 217.8 and may prepare a chronology. 

(2) Unless the Court otherwise orders. the appellant must file and serve on.each other party 
to the appellate proceeding written submissions, a list of authorities and any 
chronology not less than 7 days before the listed hearing date. 

(3) Unless the Court otherwise orders, each other party must file and serve on each other 
party to the appellate proceeding written submissions, a list of authorities and any 
chronology not less than 3 dayi;; before the listed hearing date . 

(4) The appellant may file and serve oneachotherpartyto the appellate proceeding written 
submissions in reply not less than 1 day before the listed hearing date . 

217. 7-W ritten submissions 

( !) Written submissions must be in U1e prescribed form and must show the anticipated 
hearing date and name of the judicial officer listed.lo hear the matter (if known). 

Prescribed form-

Form 190 Written Submissions 

(2) Written submissions mnsl-

(a) in respect of each ground of appeal or issue-----1,et out succinctly each proposition 
advanced by the party together with upporting reference to th.e reasons for 
judgment. evidence, legislation or auU10rities; 

(b) to tJ1e e.xtent tJrat a party challenges a fuctual finding~ identify the finding that 
was or was not made, why it is e1rnneous, the finding tlrat should have been 
made and the evidence relied on in support of the challenge; 

(c) to the extent fuat a party challenges a statement oflaw- identify the statement 
oflaw, why it i enoneous, the coJl'ect statement oflaw and any authoritie relied 
on in support of the challenge; 

( d) to IJle extent tJ1at a patty challenges IJle reasoning of the judicial officer at fust 
i nstance- identify the reasoning, why it is eIToneons and the correct masoning. 

(3) Written submissions must provide citations to cases in the manner required by rule 
217.8 for a list ofauthorities. 

(4) Written submissions should not. other than in exceptional circmnstances, set out 
passages from the reasons for judgment, evidence, legislation or authorities but should 
merely identify them. 

( 5) Written submissions must not, without the leave of the Registrar or the Court, exceed 
20 pages for submissions in chief, or 10 pages for submissions in reply, and must 
comply with the Registrar" s prescribed format requirements. 

(6) The Registtarmay, on application by a party in accordance with n~e 13 2(5). vary the 
page limit for written submissions. 
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217.8-Li~ts of authorities 

( ! ) A list ofauthorities must be divided into 2 parts, being authorities expected to be read 
and authorities not expected to be read. 

(2) A list of authorities must show the anticipated hearing date and name of the judicial 
officer listed to hear the matter (if known). 

(3) A citation to a case must-

(a) if the ca~e is reported in an authori ed seiies of repo1ts----include a citation to the 
highest ranking available se1ies of reports in which the case is published; 

(b) if the case is reported in a published (but not authorised) series of repo1ts­
include a citation to an available series of reports in which the case is published; 
and 

(c) if the case postdates 1997 and. is published online on Austlii or it equivalent 
elsewhere-include a medium neutral citation to the case. 

Division 6---Hearing and detenn ination of appeals 

217.9-Application of Division 

This Division does not apply to the hearing and detennination of a minor civil review. 

217.10-Hearlng 

( ! ) Su~ect to any statute to the contnrry-

(a) an appeal orreviewis to be by way ofrehearing; 

(b) the Court may draw inferences from evidence adduced in the proceeding at fust 
instance; and 

(c) the Court may hear further evidence in its discretion. 

(2) The Court may, if it considers that it is in the interests of justice to do so, determine an 
appeal on the merits notwithstanding a failure of a paity to raise or state properly a 
ground of appeal or alternative contention in the notice ofappeal, notice of review or 
anotice of alternative contention. 

217.11-Determlnatlon 01' appeal or review 

(1) Su~ect to any statute to the contrary, the Court may-

(a) set aside or amend the judgment or order the snl:rject of the appeal; 

(b) substitute the Coru.t' own judgment or order; 

(c) remit the matter for rehearing or reconsideration; 

( d) dismiss the appeal; 

( e) make orders for the costs of the appeal or costs at first instance; or 

(t) make such other or 1hrther order for the disposition oflhe appeal as it thinks fit 

(2) When the Court determine an appellate proceeding from another court or tribunal 
(including refusing leave to appeal), the Registmr must-

(a) give to the Recistrar or proper officer of the court or tribruIBl written notice of 
the Court's decision together with any written reasons given by the Court; and 
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(b) return any documents or material ttansmitted to the Court by the Registrar or 
proper officer of the court or tribunal (other than documents and materials 
forwarded in electronic form) for the pwpose of the appellart proceeding. 

Division 7-Hearing and determination of minor civil reviews----District 
Court 

217.12-Hearing and determination 

The hearing and determination of a minor civil review is governed by section 38(7) of the 
Magistrales Court Act 1991. 

Part 8--Appeals or cases stated to Fu ll Court of Supreme Court 

Division I-Introduction 

218.l-Application of Part 

This Part applie" to appeals and cases stated to be heard by the FulJ Conrt. 

218.2-Varia1ion oftimes 

The Registrar, onan application to Registrar .filed by a paity iI1 accordance with rule 13.3(5). 
or the Court , on an interlocutory application fil ed by a party in accordance with rule 102.1, 
may vary a tiine limit prescribed in Divisions 2 to S of this Part. 

Division 2-Core appeal book 

218.3---Filing and service of core a1,peal book 

( I) The appellant must prepare a core appeal boo.k:in accordance with rule 218.4. 

(2) The appellant must file 3 physical copies of the core appeal book 28 day after the 
preparal.ion commencement date . 

(3) The appellant must serve a copy of the core appeal book on each other paity lo the 
appellate proceeding as soon as practicable. 

218.4---Conten1 of core appeal book 

( I) A core appeal book for an appeal must contain the following items in the following 
order-

(a) the current versions of the oricinat:i.ng process and pleadings in the case of a 
claiin or principal affidavits in the case of an originating application; 

(b) if the appeal relates to an order made on an interlocutory application- a copy of 
the interlocutory applic1tion; 

(c) if the order the subject of the appeal or case stated ,vasitselfmade onappeal­

(i) the judgment or order the subject oftl1e original appeal; and 

(ii) the reasons for judgment in respect of that judgment or order; 

(d) the judgment or order the su~ect of the appeal; 

(e) the reasons for judgment in respect of that judgment or ordei: 

(f) any order giving leave to appeal or extending time to appeal; 

(g) the notice of appeal; 

(h) any notice of cross appeal or notice of contention; 
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(i) a li t of exhibits admitted into evidence, sh.o,ving for each exhibit the exhibit 
number, a description of the exhibit and the page and line of the transcript at 
which it was at'hn:itted; 

(j) a list. of document marked for identification, the tender of which was rejected, 
showing the MFf number, a description of the document and the page and line 
of the tr8l1Script at ,vhich its tender ,vas rejected; 

(k) a list of "11itnesses showing for each witness the transcript page nwnbers for 
examination in chief, cross-examination and re-examination; and 

(l) a certificate signed by the responsible solicitor for the appellant, or if 
unrepresented, the appellant , ce1tifying that the appeal book is accurate, 
complete and compile with this rule. 

(2) A core appeal book for a case stated must contain the follo.m1g item in the follo.m1g 
order-

(a) the CU1Tent versions of the orie.inating process and pleadings in the case of a 
claim or p1incipal affidavits in the case of an originating application; 

(b) any relevant judgment or order; 

( c) any relevant reasons in respect of that judgment or order; 

( d) the case stated; and 

(e) a certificate signed by the resporu,ible solicitor for the appellant, or if 
unrepre ented, the appellant, certifying th.at the appeal book is accurate, 
complete and complies with this rule. 

(3) A core appeal book must contain a filing page, be paginated and contain a table of 
conte.nts at the front. 

Division 3-W ritten submissions, authorities and exhibit appeal book 

218.5-Filing and service 

( l) Each party who intends to make submissions on the appeal or case stated must prepare 
written submissions in accordance "'-'1th rule 218.6, a chronology in accordance with 
rule 218.7 and list of authorities in accordance with rule 218.8. 

(2) The appellant must, with.in 28 days after the prepamtjon commencement clare 
(a) file and serve on each. other party written submissions and a list of authorities; 

and 

(b) serve on each other party a draft chronology. 

(3) Each other party must, with.in 14 days after receipt of the documents referred to in 
subrule (2)-

(a) file and serve on each other party written su.bmissions and a list of authorities; 
and 

(b) serve on each other party a revi ed draft chronology. 

( 4) The appellant must, within 14 days after receipt of the documents referred to in sub.rule 
(3), file and serve on ea:h otl1er pmty-

(a) any written ubmi sions in reply; 

(b) any revised list of authorities; and 
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(c) a final (if o advi eel further revised) version of the chronology. 

218.6---Writt.en submissions 

( ! ) Written submissions must be in the prescribed form and must show the anticipated 
hearing date and names of the judicial officers listed to hear the matter (if known). 

Presa·ilJe,I form-

Form 190 Written Suhmjssj<m 

(2) Written submissions must-

(a) in respect of each grolllld ofappeal or issue-set out succinctly each proposition 
advanced by the pmty together , vith suppo1ting references to the reasons for 
judgment, evidence, legislation or authmities; 

(b) to the extent that a party challenges a factual finding-identify the finding that 
was or was not made, why it is erroneous, the finding that should have been 
made and the evidence relied. on in support of the challenge; 

(c) to the extent that a party challenges a statement of law--'identify the statement 
oflaw, why it is erroneous, the correct tatement oflaw and any authorities relied 
on in suppo1t of the challenge; 

( d) to the extent that a party challenges the rea~oning of the judicial officer at fust 
instance- identify the reasoning, why it iB erroneous and the correct reasoning; 
and 

(e) list any other exhibits on which the party relies on in addition to those referred 
to in the body of the submissions. 

(3) Written submissions must provide citations to cases in the manner required by mle 
218.8 for a list of authorities 

(4) Written submis ions should not, other than in exceptional circumstance , set out 
passages from the reasons for judgment, evidence, legislation or authorities but should 
merely identify them. 

(5) Written submi""ions must not, ·without the leave of the Registrar or the Couit, exceed 
20 page for submissions in chief, or 10 pages for submi sions in reply and rrrust 
comply witlt the Registrar's format requirement . 

( 6) The Re:ti trar may, on application filed by a party in acconlancnvith rule 13.2(5), vary 
the page limit for written submissions. 

218. 7-Chronologies 

( ! ) 

(2) 

Chronologies must contain colu.mru; for the date and event, and one or more columns 
for exhibit, transcript and reasons for judgment references. 

Chronologies must be prepared by the parties cooperatively by exchanging succe sive 
drafts containing modifi.cfi.ions by the parties to the previous draft. 

(3) A party may file its own version of the chronology if the party cannot agree on the 
final version prepared by the appellant under rule 218.5(4) but it mlIBI: only differ to 
the extent that the party cannot agree with that version and must highlight the 
differences. 

218,8---Lists of authorities 

(I) Ali t ofauthoritie must be divided into 2 part , being authOJitie expected to be read 
and authoriti.es not expected to be read. 
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(2) A list of autholitles must show the anticipated hearing date imd name of the judicial 
officers listed to hear the matter (if known). 

(3) A citation to a case must-

(a) if the case is reported in an authorised series of reports-include a citation to the 
highest ranking available series of reports in which the case is published; 

(b) if the case is reported in a published (but not authorised) series of reports­
include a citation to an available series of reports in which the case is published; 
and 

(c) if the case postdates 1997 and is published online on Austill or its equivalent 
elsewhere- include a medium neutral citation to the case. 

218.9----Exhibit appeal book 

(I) The appellant, e.xceµ: on a case stat eel mnst prepare an exhibit appeal book containing 
only those exhibits that are referred to or said to be relied on in the written ubrnissions 
of the parties. 

(2) An e.xhibit appeal book must contain-

(a) the exhibits :refeued ta in sub:rule (l)in exhibit number order; 

(b) a filing page. page numbers and a table of contents at the front; and 

(c) subject to subrule (4). a certificate signed by the responsible solicitor for each 
party to the appellate proceeding, or if a party is umepresented, that party, 
certifying that the appeal book is accurate, complete and complies with this rule. 

(3) The appellant must file 3 physical copies of the exhibit appeal book 7 days after the 
last of the written submissions are filed or due (whichever is earlier). 

( 4) If the appellant, acting diligently and reasonably, cannot obtain the signature of another 
party on the certificate refeued to in submle (2)(c) by the due date for filing under 
subrule (3), the appellant must include a certificate by the appellant and any other party 
willing to sign it and seek directions from the Registrar concerning any unresolved 
issue about signing the ce1tificate . 

( 5) The appellant must serve a copy of the exhibit appeal book on each other party to the 
appellate proceeding as soon as practicable in electronic or physical foDTL 

218.10----U1Jdating wTitten submissions and chronologies 

Each party must. within 7 days of the exhibit appeal book being filed, file and serve on each 
other pmty to the appellant proceeding a revi ed version of that party' written submissions 
and any chronology including appeal book references in respect of any exhibits. 

Division 4---Information sheet 

218.11- Information sheet 

(I) The appellant must serve on each other pmty a draft information sheet in the presccibed 
form at the same time as serving the written ffi.lbmissions referred to in rule 218.5(2). 

Pnscrlbtd form-

Form 189 Information Sheet · Setting Down Appe al or Case Stated for Hearing 

(2) The pattie to an appellate proceeding must cooperate to complete an information 
sheet. 
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(c) order that the respondent make discovery as i.fthe respondent were a party to a 
substantive action for the possible cause of action and for trut purpose specify 
any matters or make any order that could be specified or made in respect of a 
pmty under Chapler 7 Pmt 13; 

(d) order that tJ1e re po:ndent verify disclosw:e or production by affidavit; 

(e) orderthat lhe respondent provide ~pecifiedi.nfonnation to the Court; 

(f) order that the respondent attend be fore the Court for exmninati.on; or 

(g) make any other or further order as it thinks fit, including as to costs. 

(3) If lhe Court makes an order under submle (2), the Court may subsequenUy make a 
further order under subrule (2) . 

Example-

If the Court ocder s tbal !he res(X)ndenl make discovery, after !he respondent has done so the 
Courl may order that the respondenl attend befoc e the C ourt for examinalioo. 

242.3--Compensation 

(I) Unless the Court otlrerwise orders, the responderu is entitled lo payment by the 
applicant ofreasonable compensation for the time and expense involved in complying 
,vith an order made under n!le 242.2. 

(2) The compensation is to be fixed by agreement or in default of agreement by the Court . 

Part 13---Pre-action search or freezing orders-Supreme Court 
and District Court 

243.1-Institution 

( I) A peTSOn who seeks a search order under rule 112.2 or freezi:ne orderundern!le 112.14 
in anticipation of instituting a substantive action may institute an action under this rule 
by filing an Originating Application and supporting afiidavil. in accordance with rule 
82.1. 

(2) The supporting affidavit mu!t depose to the matte1:s referred lo in rule l l2.3, 112.14, 
112.l 5 or ll 2.17 a~ tire case rnay be. 

(3) The applicant mmt join tlie pei:son against whom tire order is sought as a respondent 
but need not serve the Originating Application documents on I.he person before the 
application is heard by the Court. 

(4) Chapter 10 Patt 2 Division l and Schedule 2 otJ1e1wi e apply to an application for a 
search. order. 

(5) Chapter 10 Pait 2 Division 5 and Schedule 3 otl1erwise apply to an application for a 
freezing orde.r. 

Note-

II is preferable that the substantive action firs t be instituted and a freezing order or s earch order 
be sough! by interlocutory application under Chapler 10 Part 2 Division I or 5 respectively . An 
action ru ould only be brought under U1i s rule if urgency prevents proceeding under Chapter 10 
Part 2. 
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