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WORKERS REHABILITATION AND COMPENSATION ACT 1986
Code of Conduct for Self-Insured Employers
Preamble

Subsection 60 (4) (bb) of the Workers Rehabilitation and Compensation Act 1986 (the Act) states that registration as a self-insured
employer under that section:

‘is subject to a condition that the self-insured employer will comply with any code of conduct for self-insured employers
determined by the Corporation from time to time and published in the Gazette’.

NOTICE

PURSUANT to subsection 60 (4) (bb) of the Act and in accordance with the power delegated to me by the Board of the WorkCover
Corporation of South Australia (the Corporation) under the current Instrument of Delegation of the WorkCover Corporation of South
Australia, I, Greg McCarthy, Chief Executive Officer of the Corporation, give notice that the attached document is the Code of Conduct
for Self-Insured Employers determined by the Corporation and published in the South Australian Government Gazette.

The Code of Conduct for Self-Insured Employers will have effect from the date it is published and supersedes the Code of Conduct
for Self-Insured Employers previously published in the Government Gazette on 9 August 2012.

Confirmed as a true and accurate record of the decision of the Corporation.
Dated 12 April 2013.
G. MCCARTHY, Chief Executive Officer
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1.6

1.7

1.8

1.9

Inconsistencies

(a) The Code and the relevant legislation are intended to operate
concurrently.

(b) Where there is an inconsistency between the Code and a provision of
the relevant legisiation, the relevant legisiation will prevail.

Application and operation

(a) Pursuant to section 60(4)(bb) of the Act, the Code applies as a
condition of registration as a self-insured employer.

(b) With respect to employers applying for self-insured employer status,
the Code as in force at the time of the grant of registration becomes
operative as a term and condition of registration upon the grant of
registration.

Updates
(a) A copy of the Code as amended from time to time and published in the

Gazette may be obtained from the WorkCover website at
www.workcover.com.

(b) Where there is an inconsistency between the Code available from the
WorkCover website and the Code as last published in the Gazelte, the
gazetted version will prevail.

Group of self-insured employers

(a) The Act allows for a group of employers to apply to WorkCover for
registration as a group of self-insured employers.

(b) Chapter 9 of the Code sets out the requirements and obligations of
group employers.

(c) Unless otherwise specified, a reference in the Code to ‘self-insured
employer includes a reference to a group of self-insured employers.

Indemnified maritime employers

Pursuant to section 60 of the Act, indemnified maritime employers may apply
to be registered as self-insured employers.

Notification

An employer which is granted registration as a seff-insured employer has an
ongoing obligation to notify WorkCover of any change to its circumstances or
conditions which are relevant to that grant of registration.

Italicised expressions

(a) The italicised expressions in the Code have the meanings specified in
the Glossary.

©® WorkCover Corporation of South Australia, 2012
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(b) Other derivatives and grammatical forms of a word or phrase defined
in the Code have a cormresponding meaning.

1.13 Interpretation
Unless otherwise specified in the Code:

(a) headings are for convenience only and do not affect the interpretation
of the Code

(b) words importing the singular include the plural and vice versa

(c) the provisions of the Acts Inferpretation Act 1915 (SA) applicable to
the interpretation of a statutory instrument are to be treated as
applicable to the interpretation of the Code

(d) a reference to notification means notification in writing. Writing shall
include facsimile transmission, email or other electronic means of

communication that is ordinarily able to be reproduced on paper, and

(e) the use of the word ‘including’ shall not limit the generality of anything
preceding that word.

® WorkCover Corporation of South Australia, 2012
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Chapter 2
2. Obligations of self-insured employers
21 Application

This chapter applies to private employers registered as self-insured
employers under section 60 of the Act.

2.2 General

(a) This chapter sets outs the ongoing obligations of an employer once
registered as a self-insured employer by WorkCover.

(b) Compliance by the self-insured employer with the conditions and other
obligations of registration will be subject to ongoing review by
WorkCover.

2.3 Obligations of a self-insured employer

Pursuant to section 60(4) of the Act, regisiration as a self-insured employer is
subject to:

(a) a condition that the self-insured employer must not exercise any power
or discretion delegated to the self~insured employer under the Act
unreasonably, and

(b) such other terms and conditions as WorkCover determines from time
to time or as are prescribed by the Reguilations, and

(c) a condition that the self~insured employer will comply with any code of
conduct for self-insured employers determined by WorkCover from
time to time and published in the Gazelfe

24 Delegated powers and discretion

241 Powers delegated

The powers delegated to self-insured employers are set out in section
63 of the Act.

242 Mechanism of delegation

(a) A delegation of powers to a self-insured employer is effective
immediately upon the registration of the employer as a self-
insured employer by virtue of the Act.

(b) WorkCover will issue notice of grant of registration or renewal of
registration to the self-insured employer.

243 Effect of delegation

(a) A delegation of powers by virtue of the Act means the self-
insured employer assumes the role of WorkCover as the
compensating authority in respect of worker costs of
compensable injuries suffered by the self-insured employer's

© WorkCover Corporation of South Australia, 2012
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(b)

(c)

workers on and after the date of registration to the extent
specified in section 63(1) of the Act. .

These powers are delegated to the self-insured employer
directly and cannot be further delegated to any person or other
body corporate, i.e. the delegated powers must be exercised
directly by the self-insured employer.

Section 63 of the Act also provides that:

(1) A decision made by the self-insured employer in the
exercise of a delegated power or discretion has the
same force and effect as if it was a decision of
WorkCover and shall be subject to review and appeal
in the same way as a decision of WorkCover — section
63(4).

(ii) WorkCover cannot exercise a power or discretion that
has been delegated to a self insured employer —
section 63(2).

(iii) WorkCover cannot interfere with or overrule a decision
of a self-insured employer made in the exercise of a
delegated power, except pursuant to section 63 —
section 63(3).

(iv) WorkCover may direct a self-insured employer as to
the exercise of its delegated powers under Division 4B
of Part 4 of the Act and the determination of a lump
sum o be paid to an orphan child, or to orphan children
— see sections 63(3aa) and 63(3a).

244 Reasonable exercise of powers

(a)

(b)

Self-insured employers must exercise their delegations in a
reasonable manner and in accordance with the law.

In the event a self-insured employer exercises a delegated
power unreasonably, WorkCover may withdraw all or part of the
relevant delegated power. In certain circumstances where a seff-
insured employer has exercised a delegated power
unreasonably, WorkCover may revoke the employer's
registration as a self-insured employer.

25 Additional terms and conditions of registration

251 Criteria under section 60(6) of the Act

(a)

WorkCover has determined that it is a condition of continuing
registration of a self-insured employer or a group of self-insured
employers that it does not undergo a matenally adverse change
in any of the circumstance WorkCover considered in granting
self-insurance or the last renewal of a self-insured registration.
Should such a material change be noted, the self-insurance
status may be reduced or revoked. These circumstances are the

® WorkCowver Corporation of South Australia, 2012
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(b)

matters WorkCover had regard to in accordance with section 60
of the Act when conferring or renewing self-insured status
including all of the material supplied to WorkCover by the
employer or group of self-insured employers in support of its
application for the conferral or renewal of seli-insured employer
status, to the exient relevant to those matters.

From time to time, WorkCover may notify the self-insured
employer of other matters WorkCover considers relevant to the
maintenance of self-insured status and the standard of
compliance the employer must demonstrate in order to maintain
self-insured employer registration.

2.5.2 Performance standards

(a)

(b)

(c)

(d)

WorkCover has determined that ongoing conformance with the
standards is a term and condition of registration as a self-insured
employer.

The standards are a set of standards and performance
indicators that are used by WorkCover to evaluate an employer's
performance in relation to prevention of injury in the workplace,
compliance with relevant legisiation, claims management and
rehabilitation.

WorkCover will undertake a regular evaluation of an employer’'s
compliance with the sfandards in accordance with Chapter 8 of
this Code.

A copy of the current standards is Annexure A to the Code.

2.5.3 Schedule 1 of the Regulations

(a)

(b)

(c)

Pursuant to regulation 12 of the Regulations, the registration of
an employer as a self-insured employer i1s subject to ongoing
compliance with the terms and conditions prescribed in
Schedule 1.

It is a condition of registration that the self-insured employer
must comply with any policies or requirements notified by
WorkCover from time to time in relation to the application of
Schedule 1.

WorkCover has determined the following policies and
requirements in relation to Schedule 1.

(i) Provision of data
A self-insured employer will be deemed to have

complied with these obligations If it establishes and
maintains a consistent and regular pattern of data

® WorkCover Corporation of South Australia, 2012



1030 THE SOUTH AUSTRALIAN GOVERNMENT GAZETTE [18 April 2013

prmurision_1 For these purposes, a ‘consistent and
regular pattern” will be:

(A) data provided within 14 days or such other time
as approved by WorkCover.

(B) no more than two missed or failed/rejected data
submissions in any six-month period

(C) no occurrences of two or more consecutive
missed or failed/rejected transmissions

(D) all errors at batch and line levels resolved within
one month

(E) all coding queries resolved within one month

(F) when the seff-insured employer changes its
claims database, it should discuss the
arrangements for data provision during the
peniod of system transition with WorkCover, to
ensure any resulting lapse in data transmission
does not exceed one month, or where delays
are beyond the control of the self insurer, such
other period as agreed between WorkCover and
the self insurer

(G) when WorkCover changes the data
requirements, the self-insured employer meets
those new data requirements within three
months of being notified of those changes

(i) Actuarial reporis

(A) Each self-insured employer is required to
submit an actuarial report within five months of
the end of the self-insured employer's financial
year. The report must be prepared by an
actuary following WorkCover's actuanal
guidelines, which are Annexure B to this Code.

(B) The actuarial reports are used by WorkCover to
determine the appropriate level of financial
guarantee to be provided by the self-insured
employer.

(C) A failure to provide the report to WorkCover
within the time stipulated in Schedule 1 will be
considered to be a serious breach of the terms
and conditions of registration.

1 When an employer is first granted self-insured status, a reasonable timeframe for an
operational claims data base will be determined by WorkCover up to a maximum of
six months.

©® WorkCover Corporation of South Australia, 2012
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(i) Guarantees
(A) Each self-insured employer must provide a
financial guarantee determined in accordance
with Schedule 1.
(B) WorkCover has determined that the gquarantee
must:
(1) be an unconditional undertaking to pay
money on demand
(2) be a continuing guarantee
(3) be provided by a financial institution that
is not related to the self-insured
employer and that has a Standard &
Poor's credit rating not less than A+.
WorkCover will, however, accept
guarantees from an institution that has
an A or A- rating provided that the
guarantee from that institution in respect
of any one self-insured employer does
not exceed $2million, and
(4) be provided by a financial institution that
is subject to prudential regulation by the
Australian Prudential Regulation
Authority (APRA) unless WorkCover
decides otherwise,
{C) WorkCover may consider other forms of security

(v)

that provide a comparable level of security to
WorkCover but WorkCover will have the sole
discretion as to the acceptability of such
alternative forms of sccurity.

Excess of loss insurance

(A)

(B)

Self-insured employers are required to obtain
and maintain an excess of loss insurance
policy, and produce evidence of its existence to
the satistfaction of WorkCover.

WorkCover has determined that such excess of
loss insurance must satisfy the following:

(1) not less than $100 million on the sum
insured

(2) a deductible of not less than $500,000
per event or series of events, and

(3) if the self-insured employer elects to
include a stop loss excess or aggregate

® WorkCover Corporation of South Australia, 2012
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excess, such stop loss or aggregate
excess must not be less than the higher

of:

a. three times the individual incident
excess, or

b. 10% above the average incurred
claim cost for the prior three
years.

(v) Annual reports

Self-insured employers are required to provide audited
annual financial statements of the self-insured employer
not later than five months after the expiry of the self-
insured employer’s financial year.

(vi) Notification of corporate changes

In addition to the requirement to notify WorkCover on
the happening of any of the circumstances set out in
paragraph 10 of Schedule 1, self-insured employers
must also notify WorkCover in the event of any change
to the position of:

(A) chief executive officer of the self-insured
employer

(B) nominated officer of the self-insured employer,
or

(C) any officer or officers who have responsibility for
the compliance of the employer with the
requirement of the WHS Act and injury
management systems.

(d) A copy of Schedule 1 is Annexure C to the Code.
254 Financial distress
(a) WorkCover has determined that a term and condition of
registration of any self-insured employer is that the self-insured

employer not be in financial distress.

(b) For the purposes of this clause, a self-insured employer is in
financial distress if it

(1) is in liguidation or provisional liquidation or under
administration

(i} has a controller (as defined in the Corporations Act
2001) or analogous person appointed to it or any of its
property or if any steps are taken for such an
appointment

© WorkCover Corporation of South Australia, 2012
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(iii)

(iv)

(v)

(vi)
(vii)

(viii)

is taken under section 459F(1) of the Corporations Act
2001 to have failed to comply with a statutory demand

is unable to pay, or stops or suspends or threatens to
stop or suspend payment of, its debis

an application or order, other than an application
contested in good faith which is stayed, dismissed or
withdrawn within 14 days, is made, or a resolution is
passed, for its winding up or notice is given of an
intention to make such an application or propose such
a resolution other than a solvent reconstruction or
amalgamation

is otherwise insolvent
enters into a compromise or arrangement with, or
assignment for the benefit of, any of its members or

creditors, or

suffers an event analogous to any of the events
describe in this clause

2.5.5 Ongoing compliance with assessment criteria

WorkCover has determined that a term and condition of registration of
any self-insured employer is the ongoing compliance by the self-
insured employer with the assessment criteria set out in the following
clauses of the Code:

(a) clause 3.5.3

(b) clause 354

(c) clause 3.5.5

(d) clause 356

(e) clause 3.5.7

(f) clause 3.5.8

(Q) clause 3.5.9

(h) clause 3.5.10

(i) clause 3.5.11

256 Otherterms

WorkCover may determine other terms or conditions of registration to
apply to a particular self-insured employer.

® WorkCover Corporation of South Australia, 2012














































































































































































































































































